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hy - 0. 
| ry CHAP. I. . 
he Laws of England ar: threefold, Common 
Laws, Cuſtomes, and Statutes. 
THE COMMON Law. 


= HE Common Law is grounded 
(&7 on the Rules of Realon, and 


|= $4 therefore we uſe to fay in Argu= 


oo 


SW ment, That Reaſon will thae 
- ._ - ſuch athing bedone,, or that 
Reaſon will not that ſuch a thing bedone ; 
he rules ofReaſon a:e of two ſorts, ſome ta- 
en from Learning, as well Divine as Hu- 
ane, and ſome proper to it ſelf onely. 


a 


—{ 


Or TREOLOGIE. 
| © 
Summa ratio eſt, que pro Religions facit. 
Tenure to find a Preacher, if the Lord 

\ purchaſe parcel of the Land, yet the 
hole ſervice remainech, becauleir is for the 
lvancement of RELIGION. 

2+ 
"' »Dzes Dominicus noneſt Zaridicws. 
Sale on a Sunday ſhall not be ſaid Salein#, 

Farkets to aler the PR ofthe Goods. 


— IHE? — 
- I 
” 4 


-2 Of Grammer, Of Logick. 
£4 * Or GRAMMER. | 
O F Grammer, the rules are infinite in th 
Etymologie of a Word,and in the cox 
ſtruQion thereof; whar is nature, is ſingle, 


; 5 5m, + Þ$. | 

Ad proximum antecedens fiat relatio, ml 
-_  Sompediatur Sententia. | 
As an indirement againſt 7: S. fervant! 

T. D. m the County of Middle/ex Burch, 
&c.15 not good ; for ſervants no Additic 

. and Butcher/ſhaſl be referred to [.D. whit 
is the next Antecedent, Ee. 


ct. 


P—__ 


= 
"EE 


f 
ri 


Or LOGICK. 
7 " . ——— 4. jr S | hi 
b.4 Cefſante cauſ, , Ceſſat effects. is 
| "He Executor, nor the husband,after i 
death of a woman Guardian in ſocca| 
ſhall not have the Wardſhip, becauſe (v4 
che natural affection is removed which A 

\ the cauſe thereof... | 4 
it 


Some things ſhall be conſtrued accord 7 
to the original cauſe thereof. 


SE Ry, "Je co F-- 

The Execuror may releaſe before:the pÞ© 

bateoftbe Will, becauſe his cicle and intaſs :; 

4s'bythe Will; and.not by tbe probate. i} £ 
() A 5 


ne 
= A 
- 
P 


2 


\ 
} 


CC RR.) 
To make a man ſivear to bring me mony 
h&pon-pain of killing/, and be bringerh it acs 
agordingly, it 1s felony. 
e.| Outlawry in Treſpaſs, is no fotſeirate of 
nd, as outlawry in felony is; for although 
he non-appeatance is the cauſe of the Outs 
| Yup in both,yet the force of the Outlaw 
Wal! be eſteemed: according to the heytouſ- 
i _y-llc of the offence; which is the Principal 


WEulſe of the proceſle. 
10 


dpi £6 
According to'the beginning therrof. 


hi 


As if a Servant, which is out of kis Maltets 
rvice, kill his Maker, through the malice 
Fhich he bare him when he was his Servant; 
Us 1s perry Thad 
ri. 
_ 
ol 


n 
SO p to the end "EY 


hy YASifa man warned to anſwer a matter 1fi 

oFWrir, there be ſhall nor anſwer to any 0- 
Fermarter then is contained ih the Writ, for 
Foes the eng of his mas 


Ws. 


ef Yoo aoroſtas bn pore Fo t mager 
nie 30 PIE6rI VA, Gd. + 
We A Servant ſhall be lapped. io-lay che 


Fr | Frank= 


$ "Of Logick,, 
Frank-Tenement:is belonging to his May. 
er, by-a recovery again{t his Maſter, al 7 
though the Servant. be a ſtranger to the Re n 
covery;; for he ſhall not be 1n berter calg: 
then he isin,whoſe Right be claimecb,or jx 


ſtifech.. 
: Y ; 
.D uod ab initio non valet,in tratu temporih; 
 -' non convale(cit. t 


If an Infant,or a married woman,do mz | 
a Will,and publiſh che-ſame, and afterwarg - 
dyeth, being of full age, or ſole, notwitlif;, 


Randing this Will is void. hs 

Met} IO. | 
 Unumquodgque diſſolvitur eo modo quo © 
ligatar. | 


An Obligation or other watter in writing , 
may nor be diſcharged by an agreement F;q 


word, buc by writing. p 
20 II. | ] 

He that claimeth a thing on high, ſhall ". 
ther bave gain, mir loſſe thereby.” f 


As if one ſoynt-Tenant make a_ Leale} 
-. Nis Joyntee, reſerving rent, and die, 
Heir which ſurviverh ſhall have the Reve! 
onof his Joyntee, bur not the Rent, becal 
he cometh in by the firſt Feoffer, and not; 
der his companion.  » 


Alſo where the:husband being leaſed for 
years in-right, reſerving a rent. che woman 
"Fſhall -have the reſidue of the-term;' but not 
"Ihe rent. Ws STINT x 
21 : 
2 "34 | 
| Debile ſundamentam, fallit ops. 
When the eſtate whereunro the Warranty 
$5 annexed is defeated, the Warranty! isalſo 
rBecfeated. 


| TEL $2: 
Jab Incidents may not be ſevered. 
ay As if a mangrant Wood to be burntin 
USach a houſe, Wood may not be granted a- 
7ay, but be which baththe houſe, fhall have 
ſibe Wood alſo. 
al © 14.” 
| Adio perſovalis moritir cum perſona. 
ns As if battery be done'to a man, if he that 
U'd the battery, or the other die, the Adio 
bODee,! -- 4 134 
If the Leaſor covenant to pay quit-rents, 
/\Jpring the term, his Executor ſhall not pay 
ÞB for it is a perſonal covenant, 


te | 'ST 


Y Things of higher nature , do determine = 


things of lower nature. 


Ve 
Y As matters of writing do determine an a- 


+ reement by words. 


+: -Of Dial * of 


B 3 F If 


os) 1 WE ev? SER 
S . 


6.” . Of Philoſophy. | 
Tf an offence which: is murder atthe Con 
mon law; be made high Treaſon, no appa 
liech forie, for thar the Murder ts drown 
and puniſhable as treaſon, whereof no ah 
peal lieth. 


I6. 
v4  faqts continet minus. 
Whereby the Cuſtom of a Manor, a mi 
may demiſe for life, he may demiſe to þ 
Wife, darante vViduttate. | 
Bi 17, | TRY | 
Hajns dignum trabit ad ſe' minus diguum 
 AstbeWritings,the Cheſt or Box they a 
in. | - | 
_-,Or PHILOSOPHY. 
770 i: IS. 
\\ 1: Nature vis maxima. 


Atural affection or brotherly love, 
L Yoood cauſes or conſiderations tor rai 
an uſe: 948, 
 - Andonebrother may maintain a fuit k 
another. = | 
TO I9. WE 
The Law favoareth ſome perſons, * 
| Vi ; 


- Viz. | 
Men cy: ofthe Realm,» or in Priſon, WY 
; EE OY | me 


- tus 5 oo 


- 


wy i > 


men married, Infants ; Ideots , Mad- men 
men without intelligence, Strangers, thatare 
neither parties, nor privy,and things donein 
i» anocÞers right, 

A deſcent ſhall nottake away tis entry of 
a man out of the Realm,'or in priſon,or ot a 
married woman, or of an wrant.: 

And a leaſe mide to the husband and 

wite, after the death of the husband, the 
wile ſhall. not be charged for walte, during 
the — 
An Ideotfball ndt be compelled to: plead 
by his Guardian or next friend, but ſhalt be 
in the Court, and he that pleaderh the belt 
plea for himſelf ſhall be admitted, - 

Ifa dumb man bring ana aRtion, he. ſhall 
plead by his next friend. 

'Ifa Leſfee for years grant a Rent-charge, 
and ſurrendereth, the rent ſhall be paid, du- 
ring the term, tothe Stranger. 


may bring an AQion as an Executor. 


£0. 
And a mans perſon before his peſſe ſions. 


Mentioned of coporal pain, ſhall avoid a 
Deed, but not bis Goods. * *© 


B 4 21. And 


A man Out-lawed or Excommunicatell, 


L! 


: © te Cages 2 < ons, ET 0D 
PS oa) OE oh Wer} s A ACE > >. r a SIS 
hs _ \ = hy ” A ixF; 4 
- aa £80) * kn F 256 
= 4 : 
wY 


F $8 : Of Political. 


4 YT Y | 21. | 
 Andimatier of poſſe/ſton more then matter ; 
of right, ba fot ght ts equal, 

Asif a man purchaſe ſeveral lands at one 
time, held of ſeveral Lords by Knights ſer- 
vice, anddieth, the Lord which firit-ſeizettr J, 
the Ward, ſhall have it, otherwiſe his elder |. 
Lord. he OM 

22 


Hatter of profit or intereſt ſhall be tqken |: 
largely: and it may be aſſigned, and it may 
wot be' countermanded ;, but matter of 
pleaſure, truſt or authority, ſhall be taken|- 
_ frittly, and may be coumermanded. 


As licence tp him in my Park, or in my 
Garden to walk, extendeth onely to him- 
ſelf, and not to his ſervant, nor any other in 
his company 3 for it is matter of pl-aſure on- 
Iy ;, otherwiſe it is of a licence to hunt, kill, 
and carry away the Deer, which is matter of 

rofit. | 
 AChurch wayis matter of caſe. 


po EEE 


Pg 


Or POLITICAL. 
"a 23. | | 
NJ-Qens ſhall be void, which by poſl- 
+bility may-be good; If Land be giventa | 
a man, andtoa woman married to anorherſſp| 
bets © | ; many. 


Of Poluical, 9. 
man, and the heirs of their two bodies, this 
is a preſent eſtate Tayle, becauſe of the pof- 
bility. R 
EC | 24+ ; 197 
5 E x. nudo patto non oritur alto. -- | 
No man is bound to his promiſe,nor any uſe 
can be raiſed without good conſideration. 

A conſideration mult be ſome cauſe or'oc- 
cafion which muſt amount to a recompence 
in Deed, or in Law, as mony, or natural af- 
ſection, not long acquatntance, nor great fa- 
miliarity. 4 


25. 

T he Law favonreth a thing that is of neceſſity. 
As to pay ſeveral Expences , ſball not be 
id to. Adminiſter ; to diſtrain in the night, 
dammage feaſant, to kill another to faye his 
own life. 

A Servant to beat another to fave his Ma- 
er, if he cannot otherwiſe chooſe. 

To drive another mans cattel '2mongf | 
nine own, until Icome. to a place to ſhife 
hem, is no Treſpaſs, =___ 

| 26. _; |. £1631 
And for the good of the Common-wealth. 


of \ As killing of Foxes,and the pulling down 
rÞofan houſe of neceſſity to ſtay a fire... | 
| : 27. Come | 


10 - Of Political. 
27. 
| ©. Communts error fatit- jus. 


] | | | As an acquittance made by the Mayor a= 


lone, where there be a hundred preſidents,is 
good. 
And things that are in the caſtoay of the Lam, 
| . Goods taken by diſtrels, itall not be raken 
| VI, in Execution for the debt of the owner 
| thereof. _ | 


 1195n 29. 
The Husband and Wife are one perſon. 
They cannot ſue one. another, nor make 
any.Granr one to another: And if a Womat 
marry with her Obligor, the debc is extin& 
and ſhe ſhall never have any action, if anc 
ther were bound with him ; for by the mari 
age the Adtion is ſuſpended, and-an Adtior 
21) "71:07 gag; apainſt one,is a diſcharge 
co Alt, 


NT. ntl 4 ne os Wd Ea oO, 


39. | 
An Obligation with a condition toFnfeo! 
a womatr before ſuch a day, and before tht 
day the Obligor taketh her to wife,the Oby 1c 
ligation is forfeited, becauſe he cannor Enfey| at 
off her, but he may.make a leaſe for years wit ar 
a remainder to his wife. ES, 
| When a joynt purchaſe is, during thy 9! 
mariage, every one ſhall have the "o—_ 415 
Co ws V VDeaſ 


' Of Political. It 
Whena joynr purchaſe, Yuririg the marte 
Þ. age, is made;and the Hysband fell ; rhe Wate 
«|| ſhall have a C5 in vir4 for the whole againſt 
is both, and on a Feoffment made to one.man 

and his wife, and to a third perſon, thethird 

perſon ſhall have one mouty. Ys ener 


', 37; pn 
nh A4/ that a Woman hath, appertaineth to het 
ol Hasband. | 


- Perſonal things, :and things abſolutely re- 
all, as Lands,Rents, and fo forch, or Chattels 
real, and hogs in Action, are'only-in her 
anf] right ; notwithſtanding rea} things, & things 
in Action,he may diſpoſe ar his A eakiirs.bue 
not Will nor charge them;-and he fhatt have 
her real Chattels, if he ſurvive. Of things in 
Action, the Woman may diſpoſe by her laſt 
Will, and ſhe may make her | Husband her 
Executor, and he ſhall recover them-to the 
uſe of the laſt Will of his Wife. 4 
off If a Leaſlee for years grant his term to a 
by Man, or Woman, and to another, they are 
Ohf Joynt-Tenants ; Bur if goods be given to her 
afc4 and to another, her Husband and the otber 
vidh are Tenants in common: | 
The Hysband may releaſe an Obligation, 
or treſpaſs for goods taken when his Wife 
| vas fole.and it ſhall be good againſt theWo- 
anll : man 


E- Iz  \Aforal Rules. - 
''.  mamifhe dy, butif he dy without making 
. any/ſach Releaſe, the Woman ſhall have the 
Action, and not the Executor of her Hus- 
band. - 
/ The Woman ſurviving ,” ſhall have all 
things in Action; or her Executors,if ſhe dy. 
| The Hysband ſhall 'be charged with the 
debts of his Wife but during her life. 
J3- 

T he will of the Wife, is ſubjeFt to the will of 

- ber husbang. | 
. .. Note, a Feoffment made to theWife, ſhe 
ſhallhave nothing, if .her Husband do not 
thereunto agree. 
DT rm nm 

MpRAL RuLlEs. , 

in} 421 33. 
Towns Law favoureth works of Charity, 
- XL Right, and Truth, and abhorreth fraud, 
coven and incertainties, which obſcure the 
fruth ; contrarieties,delayes,unneceſſary cir- 


__- eumſtances,and ſuch like. 


.- 34; 


Dolys & fraus nha tn parte ſanars debet. þ _ 


No man ſhall take benefit of his own 
wrorigiifa man be bound to appear at a day, 


and before the day the Obligee caſts him 5 nol 


priſon, the bond is void. 


Wy 


har mr of allthis woods in B. Acre; whic 
e reafonably ſpared, is avoid Gran, 
if ws reſerved to a third perſon, to \ap= 


point what may be-ſpared. 
l'] A Feoffment madein fee of two Actes to 
two men, Habexd.one acre to one, andthe 0- | 
© | ther acre to the other ; this Habend. is voud. 


” . 
Lex neminem cogit ad 1mpoſſibilia, &C. , 

| The Law compelleth no man to ew that 

which by intendment he doth not know, as 
© | if a Servant be bound to ſerve hisMaſter in all 
LY his commanderents lawful,it is a good plea, 

to ſay, he ſerved him lawfully, 
2 A Covenant to. make a new Leaſe. upon 


4 4 = — * 


the Surrender of the old Leaſe, and after the 
Covenanter doth make a Leaſe, by Fine, for 
y, | Pore years to Eſtrarige , the Covenant. is 
3 | broken, alchovgh the Leſſee did'nor.ſurren- 
ne | der» the which by the wordsought to be the 
r. | firſt AR, for that the Mhes had difabledto 
take,or ro make. _ 


"tit 
i 

—_—_ a —— 

——_— e 


Ons Law. Cons TRUCET1L,0N'S.; 


PHE Law expoundeth things with bes 
n ws; 4 1645.no Treſpaſs rqbearhis Appeane 


and moderation;;/to'moderate chefs 


Lew Confhulfies. ET _ 


i ae; en Y RNOE INES ON Ea PR PEErY . — 
* Eng: FS. 7 IT "7 40 ..- {xx 
p Nr” "1 IP 
/ S F 
I o LF 
I4 ji Law YET 
; 4w-C 


with'a-reaſonable correction , or togo0 with 
a woman ro a Jultice-of Peace, to have the 
peace of her Husband, againſt the will of her 
Husband, which equiry doth reſtrain the ge- 
nerality, it there be: any miſchief orinconve- 
nience mit; As i5a man make a Feoffment of 
his Lands 1 in, and with Common, in all his 
Lands in C. the Common ſhall be intended 
within his Landsin C. and not 1n his other 
Lanifs he ſhallhave elſe-where. 
; 36. 
* Poury- «AT ſpall FP taken moſt firifly FY 
ho him that male it. 

43 ewo Tenants in Common, grant a Rent 
of 10. ſhillinſs ;' this is ſeveral, and the 
Gratitees thall have 20. ſhillings : bur if 
theyake a Leaſe, and reſerve 10. ſhillings, 
theyeThall have onely 10. ſhillings between 
chem: 


"So ah Obligation to pay 10. ſhillings at 
the feaſt of our Lord God, it is no plea ro ſay 
ther he did pay ir; but he mult ſhow at what 
time, orelieic will be taken be paiditaftet 
the teaſt, 


-— —_ 


37: 
He thas detwor have rhe after 4 | 
:\ hel have the thing it ſelf | 

. Ot res mags valeat _ peredts 
- Anif a Termor grant his Term, Habe 


al oe " WR" 


&] 
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19 
| dum immediate poſt mortem ſuam , the Gran- 
, | tee ſhall have ir preſently. 

; 38. 


; When many joyn in one Af, the Pos ſaith 
{ it is the Att of him that could beſt [ao it, 
'S and that thing ones be done by theſe of 


al beſt 5kill. 


As the Dilſcizee, and the Heir of hy Diſ- 
ſeizor, who isin by diſcent, joyn in a.Feoff- 
;: | ment; This ſhall be the Feoffment of the 

Heir only, and the confirmationgf FP 
at || ſeizee. 
P And the Merchant ſhall weigh the Wares, MO 


if] and not the ColleQors.” - 
32,2 1 3a [1 
5s be 


*\ if Ip C41 07 Þ 23101818709 
| Whey 10 oritle, cone hrehles foils T = 

; of ferred. 

ſay 40. 

hath £y. 41 acquittance fs the laſt payment, al 

tetl - ual + are OW 


41. 
One thing foal FMVE ve for anghe, 
. If the Leabor Enfeoffthe Leſſer fort i 


42. 


Wu 


: 4 \ 


16  Lan-Cofrains 


3; | I: 
142+ ſ 
"» one thin yi} all things following ſvall bly 
concluata, in granting , ———_ , Of 

\ prohibiting. p 
Tfone except a Cloſe,or a Wood, the Lawf 
'will give him a way to it. 


43. TIDE 

A man cannot qualifie his own Aft. 
As torcicaſe an Obligation until ſuch ape* 
tine,” | 
| ; 
* Fe coflrnttien F iy Law may be altered 
_ by the. ſpecial agreement of the parties. | 


Vahouſebe blown: down with the wind, 
the Leſſee is excuſed in waſte ; but if he have 
ted to repair it, there an ARton off 
Cevenantdoth. Iy by the agreement of the 
parties. 
+3- 

 TheLaw regardeth the intent of the par-ſfio 
ties, and will imply their. words thereunts, 
and that which istaken by common intend- Te 
ment, ſhall be taken.to.the intent of the par-ſlg 
ties; and common intendrhent is not fuch an 4 
intendment as doth ſtand indifferent, but ſach(ſa6 
an -ittent as bath the moſt vehemeric pre-ſ 
ſumption. .: Al incertainty may'be- knowl 


IT IS 


- — 


" 


Law-Conftruttions. 17 

Þby circumſtances, every deed being done to 

ſome purpoſe, reafon would that it ſhould - 

be conſtrued to ſome purpoſe, and variance 

ſhall be taken moſt beneficial for him to 
#hom it is made,. and at eleftion; 

w S \ 


{; 46. ; 
/ | : 
An iftitendiment of the parties ſhall be or« 

F. dered according to the Law: 
| Ifaman make aLeafeto a man, and to 
bis heirs, for ten years, intending his heirs 
_Walthave-ic, if he die, notwithſtanding the 

Pteor, the Executors ſhall have it. 


| 288 per alium facyt , 'per ſeipſrns facere 


UVIACHY. 


A promiſe mage tothe Wife in confidera- 
r-Fion afa ching tp be performed by he 
>; Þand, if he agree, ard perform<h&C 
d-Fation, in atfARtion oftherafe, he 
2 Khte the Aſſumption-was taade to him. 
an:Andif my. ſervant fel oodsto-another 
chEadebe, 1 ſhal lfuppoſe, be"bought yu of 
- | —— * 
vil : ' oe | 
by -..: C - CUSTOMES 


z 5ITY > "OM 


"7; 


| Cot -ConrutC afeme. | 


7 r 
mort} ; 


S. -CUSTOMES, 


-Co aſuctmdorif of ter Ade 


WUſtoniss are of "T3 ſorts; General Cu | 

Tomes - in uſe throughout the whole 
Realme, called Maximes; and particular Cy 
ſomes uſed in-ſome certain County, Cirie 
Town, or Lordſhip', whereof ſome:hay 
been ſpecified peſbte, Fd ſome follow | aft 
and's where occaſion 1 is offered. _ 


© —— 


- 


GENERAL CusTowss. 


Es Kin gy Excellencic is ſ0 high i in th 
at-no freehold; may be: givaiſ 
to q nor derived from him, but by marte 
of. Record: 
.  .Byery Maxim 15a/fufficient ; authority; t 
it ſelf, and: which is, a Maxiine, andiywhic 
is\not_ ; ſhall; alwaies'be. determined by ab * 
Judges;becauſe thay.» are; known £0-none buy" 
ro the; leazned; - "Ip -7 7 
- 'A-Maxime ſhall be ten wie... 2 
 Aparticular Cultom,except the fume 
Recundog ſome Court, ſhall be pleaded, a 
tryed by I 2. Men. 
CANEED 1 £4. CHA! 


——— 


bs: | ; 
o 


| '" Stabiitir." 02 - 
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42651 0 CHARM. ant hey 
> S 0 


Y 
{ þ LI + $a «Fay Hi” 


Y th tes, 


-qund of the Lawzof Fw- 
pag andeth: in, divers, Raves 
made. by our, Soyeraigne Lord 
a King and his. Progenitors, and by the reg 
ef Spiritual, ; ang. Temporal, andrhe-Commons 
ivd in divers. Parliame 5; infuch caſes , where 
0 the former, Laws. ic keep cd not ſufficient. to 
"ny evil men, an To reward, the. fo 
4. eneral St t the Judges will take 
wed pn bu" cole bur wge of The: 
ctal,. or. articular. ; TA 


fe ig! 


. Al Acts of Parliament, 2 as ; well ; giyate as 
ener#f, ſhall be raken by reaſonable conr . 
ruRion , be colleRed out of the wofds © 


"IF theA& -oply;accordingothe -truextiention 
and —_—_ of the maker 


Ai Four leſſons to 'be "obierved.2 b& 
it  pentrary: Laws cometn queſtion. 


a 3 


4. 6 The inferionr Law, maſt Live *plaft'r 7 
wi . \the ſu} erhonr 


" FF he, 1 law Minit wt wel Cn 


Ix i191} b* 


#{-. He >, 


mw 3. ; >a laws to Gods Laws. 
-v/d law to a new law. 
, Re") | 


22 7oncermt, Gefen. 
And ofentimes. all theſe Laws muſt be 
joyned togetherto helps man co hisright; | 
aS if a man diſleize Jon 7 Diſleizor made 
a Feo i abne ro defraud the planuff'; 
ny Wo. os w_y 


che. Law of R 0 
D pl ji ſhallrecoverdenble th 
þy'the ſtatyrs of 'E. 8.6. 

An tag be Alot $2 ſhalt be ſeſſed by 12. 

1 mienharls by heCutom ofthe Realm,and 

By infome 7 hw three Laivs do maintain f 

the Ptainciff''s cight.”- | 
"And thele Lays concern either mens poſ- 

ſefions or the puniſhment of offences: | 
And ſo much ſhall be ſufficient to be ſaid 
rogchingg Cecoa Law + Ouliides.zþ Sta- 

Tuces. 


CONCERNING POSSESSIONS. | 
H E difference berween Poſſeſſion and 


| izin, is. 

"Te © for years' is poſſefled; aiid-;yet:the 
Leflor. is ſtill ſeized; and thereforerbe Terms 
- the Law are, tharof Chatcels a man is 

ſeſled : ; whereas in Feoffments., Gift 
Ny ayle , and-Leaſes for hfe', te TN cal- 


led eined HE thoDas 


_ 


"EnaP, 


® 
” + 
DV 
HF Y, 


F rote Pu ' FevTigh "*5 [ | 
CHAp;Yi. IEOLEP 
Of poſſesſ on 1 of Frack: T cnet. 


" So in FErevfirante;. is be biolbac 
| Lands,or Tenemenits to hold ro him and 
- | bis heirs for ever. Iris the beſt inheritance 
5. | a man may have; He may ſell, or grant, or 
2 make his will of thoſe Lands. 

d - Andifmanthye;, they: do diſcend-t ro his 
ny heir of the whole blood. 


if CH _ 
w: FEETAYLE. 


Fee-Tayleis, of what body he (hall 


come that ſhall inherit, 


dll Tenant in Tayle, i [ai to be in two mane 
mers. 

hell Tenant in Tayle Genrral , and Tenant in 

ml, T ayle Special. 

rs (od Tayle is, where Lands or Te- 
nements be given to a man, and his 

Wite, andto the Heirs of their two Bodies, 

orto Nis Heirs males,or to his Heirs females. 

C 3 Tenant 


I Es"; 


., Hew Lands 
Tenant in T ajlejs got  poniflab for miſe. 


' Fenantio Tayle cannot. Wilt his Lands , 
nor bargain, ſell or grant, but for term of. his 


life, without a Fine,or. recoverie. 


If aman will purchaſe lands in Pee it bh- | 


hoveth him to have theſe words,  Heires, in 
his parchaſe,., © +11) 5 

If a man would:grant Lands in Tayle, it 
behoveth' him to- appoint: what body they 
ſhall come of. 


Yeta deviſe of lands to a/man and his. 
heirs males,is a good intayl; and of lands to 


a man for ever ,a good Ffec-Simple. 


How Land, oall diſeend. 


E BEAR ye is 4n ellate wphich doth dis | 


ſcend , it may not lineally aſcend from the 


ſon which purchaſeth in Fee, and dyeth, to-: 
his Father ; but diſcenderh to his Uncle or - 


Brother, and to his heirs, which is the next 


of the whole blood;for the half blood ſhall. 
not inberit:Bur'the moſt worthy of Blood,as 


of the blood of theFather before theMother, 
of the elder Brother before the other,: and 
born within eſpouſal. 


A diſcent ſhall be intended to the hgre'of 


- es 


on K-44 oa” " 


of fro hn, fob pA © tas wa, wet & A.co i Bio ".- ES iy. 


pups apy — en, 


TT Miidiſcend. — 
*J kim which was laſt aQtually ſeized; That tlic 
| Siſter of the whole blood. where the elder 
Þ Brother did enter after the -deathaof. bis:Fa- 
» | ther, and not his Brother.of the balf; blood: , 
S | nor any other collateral-Coſen ſhall inherit; 
yet notwithſtanding ſach a one is heir-coa 
* | common Anceſtor:;;1& which Rule, every 
LF word is to be: obſerved.,-and ſo;in every 
Maxim, if the Land; Rent, Advowſon';: or © 
t JF ſuch like do diſcend to: the elder Son, and 
/ | be die before any entry,or receit of the rent, 
or preſentment to'the Church; the;youn- 
ger fon ſhall have andinherir;; andthe rea- 
) | fon is, becanſe that allinheritances inpot 
| &flion, be which claimeth title thereunto:as 
heir, ought to make-himlelf heir-to hi 
that was laſt actually: ſeized. fon 356 
+: Here the: poſſeſlion of the-Leflee:for years 
* | of of the Guardian , ſhalt 1nveſt the:a&nal 
* {| poſſeſſion, and Frank-Tenement in the elder 
"| brother. 1 
But he dying ſeized of a Reverſion, cra 
- | Remainder, or arreſtate for life, or in.rayle; 
There he: which claimeth the Reverkion,:;-or- 
remainder as heir , nught' ro make himſelf 
heir to him that had the Gift, or made che 
purchaſe. | 
Feodo excludeth an eſtate tayle, where the 
ſecond ſon ſhall inherit before the daughter. 
hy” C 4 And 
2 * 


_ How Lunits) 


2 7" x WF - = FL FS © 
OB 7, 
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1 4 * % 
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Ak if the Laiide be once wy in: thi : 
blood of the Father, tlie Heir of the. Mother] | 


ſhall never have them, becauſe theyate not]: / 


of che blood of him that was lait ſeized. 

And to the Heirof the blood of the firſ 
Purchaſer , 

As if he Father rarchaſe vhads, nad: it dv 
ſcendeth ro the Son, who entreth, and dye 
without Heirs of the Fathers parc, then the 
Lands ſhall diſcend to the Heirs of. the Mo-fj - 
ther or Father of the Father, and nortto theſſ- 
heirs of the Mother of theSon; :alchough they 
are more neer of blood to him that was | 
ſeized, yetthey are not'of the blood of the 
firſt Purchaſer. - 


If the Heirs be females in equal diſtance az 
Daughters, Siſters, Aunts, and ſo forth, theyſſ 
ſhall inkeric together, and are bnt one Heir a 
and arecalled Parceners. 


Gavell-hande. 


Doth diſcend to all the Sons, and if no 
Sons, to all the Daughters : And may be gf 
'ven by Will by the Cuſtom. 


© : 


PARCENERS.. 


 Parceners are of two ſorts, 


+ 


v " 


018:3 aud their Heirs by the C 01990B Heng 
Men by the Cuſtom, 03 7 


FIYHE Y may have a Writ of pareition, 
. and the Sheriff may go to the Lands, 
- and bythe oath. of 12. men., make 
pareiioneberwoen them, and the eldeſt ſhall 
ave the Capital Meſſuage by the Common 
Law,and the youngeſt by the Cuſtom;where 
the parties will not ſhew co the Jury the 
certainty, there they ſhall be diſcharged in 
| conſcience,if they make partition of ſo much 
x, ispreſumed and/known by preſumptions 
and likelyhoods. 
| Parceners may by agreement make parti- 
tion by Deed, or by Word, and the eldeſt 
firſt chooſe, unleſs their agreement be to the 
0 contrary. : | ; 5s 
+ || Every part at the time of the partition muſt 
'N be ofaneven yearly value, without incum- 


Fl. Reac may be reſerved for equality or par- 
| Dev (and may be diſtrained for) without a 


Parceners 


26 # Foynt:Taniints. © 
|  Parceners by divers diſcents , before par 
tition, being. dilleized,ſhall have one aſlize.h 
AParcener before partition, may charge, 
or demiſedher/part,”? | 
The entrie or Act of one Copartner , « 


” 
. 


y 


joynt-Tenant ſhall be the at of both; whaſha 


It is for their good, 13 1 
If a Parcener after partition be entred,ſhef 
may-enter upon her Siſters part, andhofdit 
with/heein Parcenary, and have a new Par- 
cicoHh, .if ſhe hold none of -her part before 
ſhe was buted, v5s. inexchange.. ' .' // 


—_——— 


+ JOrNT-T &NANTS. 


F cltates in goods ,. or lands ,/ where hi 


| Oytnit-Tenants' be fuch as have joy 4 | 
I thatſurviverh ſhall have all withoutin 


cufnbrance, if the'Tenements abide in thaw 


ſame plight as they were. granted.- 


Joynt-rtenants may have ſeveral eſtates ; 'F- 


A ſoynt-tenant cannot- granta RentY: 
charge, but for term of his own life. 


A Joynt-tenant, may make. a Leaſe for; 


life, or for years;of his part; or Releaſe,and; 


the Leſsee for may enter, aſthough theF*: 
belvre che Leads begin , __ uy” 


Leſſor die 


he 


47 
but the Survivor 


ie ſhall have the Rent, 
4 ) eReverſion. 7 

ell A Joynt- Tenant may have a Writ of par- 
tion by theStatute'ofche-5 1.of H.8 cap.32 
oÞ Partition made, by Joynt tenants, or Te- 
ants in Common of Eſtates of Inherirafce L 
ſt be ere Indenture;by Word * tis wo 


| CHAP-VE! > prints 
Taxaurs af Eb 1 on, | ' 


# +4 


Tenants in Commun ;- ayt"'thoſe that” hold 
nds und Tenements by ſeveral titles, 
by, may 'joyne in ation perſonal, but they 

WY have ſeveral ations Real. © 
They may have a "Writ. of Partition by; the 
75 H 8. cap. 32.” | 


Fone Patcener, Joymrenant , or ; Te- 

nant'in common take,all the other have 

no remedie, but by' E Jettione mou or 

ih like,or Waſte £:2 39) 3f, 
1191170 f 


-(Gavilckinde=L4 wr. 


WePear by the curteſie of K ent... whether 
e have Tſſue og no, untill, be marry, andſe 
iced, he, May not commit Waſte. 


MN. 


* Tenaid 38 Dower. 2 
CHAP. Vn. F 
-TENANTinDO WER: 1 hi 


- Woman: ſhall be beads of 4 
forts of inheritance:ofher Husbar 
where the iſſue that ſhe bad by i 
ma' inherit,as Heir'to:his Father,by meet 
and bounds of a chigd part. A 
""$he Thall have. Poalesrocrd, and = 


| 


The Aſfig qunenhy im that hy Sekrad 


tenement is good, but by him that is Gua D 
dian inSoccage,or'Fehant þb y Elegit, val. 
Elegit, or mn ed Leſſee for:years,js.06 
She is to demand her Dower on the Lan 
She ſhall recover dammages when her bw | 
band dyed ſeized, from the death of her bu 
band, if the heir be aor ready ac the firſt d 
to affign her Dower. 
She ſhall haveal! ber Chattels real apai 
_ her Husband ſell than , he may of 
_ charge thee, or £1 them by his will ; 
lnewieb her bonds, if the mony were Goel ; 


wes, +:7Y as 
"ihe hefife of ber Husband,, and all convenient 
| cxbualy butif ſhe have more then is fit for 
"ber degree, i itwill be aſſecs. 
'' A Woman ſhall be barred of her Dower ſo 
W * 0 ſhe detainerh the body of the peighe- 
Ward, or the Writing of the Sons L ws 
A Woman. ſhall not be endowed 0 
nds thar her Hyusband joyntly. holderh 
wich anocher, at the | time of; his death. , 


eat Dower of Gavil-kgnd Lands. 


''If the Woman ſhall be endowed of one 

4Yhalf fo long as ſhe is unmarried, and chaſte, 
ind it may be held with che heirin common. 

r '*It is of Lands and Tenements, and nqr of 
a Fair or ſuch like ; where the Heir toſech 


Wrochis inheritance, there ſhe loſeth not her 
Power. 


A Poynture. 


a Jl a Woman have a Joynture before mar- 
riage,ſhe may claim no Dower,27.Hen.8. 


Feerioto her Joynture -preſent 
py If ſhe cnter,or accept of ir, 
9 7 t 44 owed. 

; "If the ſhall be expulſed of any part of ber 


1 
yt 


c balhpor he 


If it be made during nie. may en- 


we, the ſhall be endowed of therefi- 


el J: ue of her Husbands Lands. 
F CHAP | 


Fd 


go Ti enent for vers of- Li fe. 


Tenant fj terms of Lies: D) : al ; the 


YEnant for terine of life, is. he ap 01 
'" bath Lands or Tenements for termf]- 
\ " of his life, 'or noe mans life af ng: 


before Med corn be ie low his Executor ſhal 
bave it, but.not'the' Grafs,nor othet fruit. 
If a: Tenant. for life be. impanelled upd 
an Inqueſt, and forfeit jſſues and-die , theff 
ſhall be. levied upon him in-the Reverſion 
and fo likewiſe if the. Huband,c on the Lang 


of the ha 


% ia & ww +» « 


CHAP. N. 


Tenant for Terme of years, 


Teng for terme of yes y rs, is where men lettcth lah 
om "00 teneients ahothe! for certain y ears.” 


WANING. 
E may. enter; when he will. :thy 
dearh: of the;;Leſſori 15:9; lecl} i 
may grant away his term. befored 
begin 1: by before ie:enterhecdhoot Thr 
render; ; nor have'anyattioripf Sem 


take a. releaſe, 


. - , Ly 
* > 


* 


| Tenants for years, Ternts at will. 31 


He is bound to repaixthe'T enements. 
The leſſor nay enter to fee what Repara- 
4 | OE or waſte there is, and he may diſtrain 
or his rent or have ah ation of debt. 
I If Tenant for life or years granterh a grea- 
ſreſtate then he hath him elf, he doty 
Nis rerm. 


— 


——Vv.e.. 


'© H AP. Xt 
Tenant at Will. 


» Tenant at Will is be that boldeth lanas, or 
Mm tenements at the Wil of another © * 


"SY He Leſſor: may reſerve a yeatly cont 
" andmay diſtrain' for it, or haye:an 
; Action of debt ;: theLefſec:is| no 
jound to repair the Tenements. 5/7 
| The Will is determined by the 3eath of 
he Lefſor,or of a. woman Leſlee by her ma- 
 Fage, or. wheti the Tefite will take upon him 
'Jodo that which none-+but the Leſſor ma 
0 pofullysAi determineth the Will and pot- 
wl andthe Leſfor:may have. _— 
4 {hf fiT re paſs for it. 25:18 $2] 7 28d 
eigiThe Leffre: ſhall have: 'reaſonableitimeto 
Je awaythis goods: rand bis cormy; Buiche 
j W ſordio lid tanddiis: duiig-tarrigd 
/Wrth, 3302.1 517. 
| Nw CHAP. 


- Remainder. Reverſion, 
REMAINDER. 


idue of an eſjat ; 
pointed over, an 

iſt be grounded upon ſome pany 
tar-piven before , granted for year ; 


_ the: Landto remain to another, is a void Rt 


£7 
- L I : 
Pr_ CC T_T. 


CHAP. X111. 
REVERSION. 


'Þ Reverſion is the reſidue of an eſta; 
{that is left after ſome particular eſta} * 
granted out in the Grantor , as if a mij” 
rant Lands for life, without furcher gra” 
|" Reverſion of the Fee-ſimple ul 
the Leſſor. : ” 


CHAP. XIV, 
WASTE, 


| ASTE licth againſt a Tenant. by 

"Y Yo the cortehfie, for life, for years, orin 
"ll Dower, and they ſhall loſe the place waſted, 

Y and treble dammage<, 
& © Waſte heth noc againſt a Tenant by E/:-* 
of git, Statute-Merchanr, or Staple; but account 
rid after the debt or dammage levied. 

" Waſte, or acconnt will lie againſt a Te- 
'F nant in Mortgage, becauſe he had fee condi-. 
& xonall. | ” Loom | 
Waſte is notgiven tothe Heir for Waſte 
+ if the life of his Father. | 
'N  Wafte is given againſt the Aſſigne of the, 
Tenant for life, or of anothers life, but not 
apainſt the Affignee of a Tenant in Dower, 

© or of the curteſie, iris to be brought againſt 

themſelves. 
Itis Walte to pull ap the formes, benches, 

1wl S2ors, windows, walls , Fiibert-Trees, or .:%- 
il Willows planted, = 37 <p 


NTSS. 
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'D CHAP 


Diſcontihyance. 
CHAP. XV. 
 D1IisCONTINUANCE. 


=, iſcontinuance is. where a man that 

Þ Lath the preſent poſſeſſion, by mak- 

' ing a larger eſtate then he may, dis 
vetteth the inheritance of the Lands or Te- 
nements out of another,and dieth,and the 6- 
ther hath righr to have them,bur he may not 
enter,becaule of ſuch alienationsbur is put to 
his Writ. 

If a man ſeized in the right of his wife, or 
ita Tenantin cayle madea Feoffment, and 
dyed,the Wife might not enter,nor the Iflue 
intayle, nor he in Reverſion, but are put to 
their action. ' \ of 

Now the wife may enter by the Statute, 
32. H. 8. and a recovery ſuffered by the Te- 
nant by curteſie, or by the Tenant-after pol- 
{bility of ifſue extiaR, or for term.of life, 1s 
now made no diſcontinuance. 

Such thingsthat paſs by way of a grant by 
' deed withour livery, and ſeizin, cannot be 
diſcontinued as a reyerſion,'or Rent-charge, 
Common, &c. 

A Releaſe or Confirmation without War- 
ranty, maketh no diſcontinuance. 


+» CHAD. 


Diſcents. 
CHAP. XVI, 


a 3 bY U Tal F4 4 


DiscEenTs. 


| Iſcents which 'take away Entries, is 
'l wherea maridifſeizeth another, and 
dieth, and his Heir entreth, or ma-- 
X Fketh a feoffment to another in fee,or in taile, 
0 Fand he dieth,. and his Heir entreth ; theſe 
diſcents put a man from his Entry. 
 Adiſcent, during minority, marriage,0- 
ane ments, impriſonment, or being out of 
the Realm, do not take away an entry. 

Diſcents of Rents. in groſle, the Lord not- 

withſtanding may diſtrain. 
©, A dying ſeized6f aterm for life, or ofa 
© FRemainder, 'or Reverſion, doth not take a- 
{ way an Entry, he muſt die ſeized in Fee,and 
5 FFrank-tenement. . Mee fo 

- Adiſeizin.cannot beto one joynt-Tenant. 
Y for Parcener alone,if it be not to the other. _ 
ef If a condition be broken after a diſcent,the 
© gDonor, Feoffer,or his Heirs may enter. << 

A wrongful diſeizin is no diſcent,unleſs thre , 
r-Ediſcifor have quiet poſſeſſion five years with- 

gan Entry, or claim, 32.H.8, | 


D 3 CHAP, 


"$6. © ontinual Claim.” Remitter, 
CHAP. XVIL.. 
CoNTINUALL CLAM. 


| Ontinuall Claim is a demand made by 
( another,of the property or pollefirol 
of a thing which he hath not in poll 
ſion, but is withhotden from him wrongful 
ly ; defeateth a diſcent , hapniag within 
year anda day after it is made , and now by 
the ſtatute within five years, _ 


r 


{ ; 
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CHAP. XVIII. 


RnMITTER. 


Emitter 1s, when by anew title, tif | 
- Frank-Tenement 1s caſt upon a mai 
whoſe entry was taken away by a diſcent 
or diſcontinuance, he ſhall be in by the elc 
title, asif Tenant in tayle diFcontinue thi 
rayle,andif after diſeizeth his continuanceſ/ 
and dieth thereof ſeized, and the land Q 
ſcend to his Iffue;in that caſe heis ſaid to bt 
in his Remitter, viz, ſeized his Ancient I ; 
ſtare tayle. iS; 
-.:When the entry of a man islawfy],and by ” 
taketh an eſtate to himſelf,when he is of ful, 
age, if ic be not by Deed indented, or matte 


4 2 SIS 
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- a 2: Toxwes., 35 
"of Record which ſhall effop bim, it ſhall be 
'F:tohima good Remitter. 
A Remutter tothe Tenant ſhall be a Re- 
mitter to him in the Remainder , and Re- 
verſion, a i179 


<-> 
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6x CHAP;XIX. 
TENURES 


'L, A Ui Lands areholden of the King in- 
f mediately, or of {ome other perſon, 
and therefore when any that hath 
Fee, dyech without Heir, che Lands ſhall el- 
cheat to the Lord. | 
 Andthey are holden for the moſt part ei- 
y ther by iy ur ſervice, or in Soccage. 
 Kanights Service draweth to it Ward, Mgr- 
riage, and Relief, viz. 
Of Ward, Marriage, and Relief. "© 
H E Heir male unmarried , ſhall be in 
8 K| Ward until 21. years of age. 
i. Ifhe be married in the life of his Ance- 
'F tors,yerthe Lord ſhall have che profit of the 
© land til his full age. | rr bet 
of None ſhall be in Ward during the life of 


—_ 


38 TennrewSoccage. 
If the heir refuſe a convenient 'marriage] 
he ſhall pay to the Lord the value, when he 
cometh to full age: PO: 2923 fe: 

If the ward marry againſt the will of the 
Guardian, he ſhall pay him the double value 
of his Marriage; but if theheir be of the full 
ase aforeſaid, he ſhall pay a relief. '* = th 

A relief for a wholeKnights Fee, is 5| 

.for balf a Knights Tees os. for a quarter 25s} 
for more,more, for tefsleſs, accordingly. N 

"A Relief is no ſeryice , bur is incident to a" 
ſervice, the Guardian muſt not” commrÞ 
Waſte, viz, Chacrtels. is 2" I0ts "mt 


b 
Tenure in Soccage, Þ 
b 
a 


f b6-—— in Soccage is, where the Tenant 
holderh of his Lord by. fealty, ſuir of 
court, and certain Rent for all manner of 
Service a b 
The Lord ſhall not have the wardſhip, but 
a relief prelently afcer the death of his Te- 
nant. PEE | 3 
A Relief for Coccave land, is a years rent, 
andis to be paid preſently upon a diſcent or 
purchaſe, As if the land were held'by Fealty; || | 
and 10s. rent per. annum, Cs. ſhall be paid 
forRelief.., - + LENT 
-  Thenextofshe kin to whom theitiheris 
i F CM eance, 


Diverfity: of Ages. © 
cance may-not- difcend;; ſhall have the ward- 
«ſhip of che Land, and of the heir, untill his 
"Yage of 14.- years, tothe vſe of the heir, ar 
which age, the heir may call him to account. 
.;Ifche-Guardian dye, the heir cannot have 
an Action: of account againſt the Executor of 


The. Executor of the Guardian may rot 
haye the wardſhip, but ſqme other of che 
next of kin, the Husband may not alien the 
intereft ofthe wife, in the Guardianſhip, nor 
hold ir ; if ſhe dye, it may not be fold. 

If another man occupy the Lands of the 
heir, as warden in Soccape, the heir niay cal 
FYhim to dccount, as Gmetien OO. 

If the Guardian hotd'the Lands, after the 
heir is 14. the heir ſhall call him to account, 
2M as his Bailiff. 


is 0 16 ONEITE. \-;* 7 
He next of kin ſhall have the Guardian- 
ſhip of the body , and-lands untill the 
heir be 15. years of age. 
| | Diverfities of Ages. 
A man hach but crwo Ages, |, 
The full age of Male and Femilz is 
one and twenty. CT 
| ' A Woman hath fox Ages. | 
He Lord her Father may diitrain; for avd 
for her marriage, when the is levcn., She 
LE pa £4 


« | is doyble atnine, he 


55 


ik. . . 


' Sheis able to aſſent to Matrimony at twelv 
She ſhall not be in Warde,if ſhe be fourteall/ 
She ſhall go out of Warde at ſixteen; *' 
She may ell, or give her Lands at 21. 

No-manmay be ſworn in any Fury, befo 
he be 21. before which age, all pitt, grant] 
. or deeds as do not effet by dehvery of tl 

- own hands,are void, and all others yoidabl 
exceptfor neceſlary meat, drink, and app 
xel ,&c . | | | 

An infant may do any thing for his om 
advantage,asto be Executor,or ſack like, uf 

: infant ſhall ſue by his-next friend , and at 

{wer by his Guardian, 


| Gavill- hind. | 
The Heir may give or fell at fifteen -- 
years of age. 


5 


1. The Land muſt diſcend,not be given hin 
© 3:by Wa8.- Eo 1 ; os (| 
2. He muſt have fall-recompentt. © 
3. It muſt be by Feefſnent , and Hivery 
ſeizin with his own hands,not by warran 
of Attorney, nor any other conveyance. 


Y the Civil Law, an Infant, may be Exe- 
LF cutor ar 17. years of age. . © Þ _- 
An Infant may make a Will of bis gopd 
& 14. years of age, anda Maid at a, * 0 
AF" \ e11214 8H ( 44 AP, 
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AF Rent ervice. e. Rent: Obarge. Rent: Seck Whi- | 


CHAP, XXI, 
RENTS. 


There ard three manners of Rents, 
Rent=Servce. 
* Rent-(haroe. 
Rent-$ ck. 


\ Ent-Service is, where a man holdeth 
his lands ofhis Lord by certain Rent, 
and ſo forth. - 

Remakar _ is granted , or reſerved out 
of _—_ s by Deed, with a clauſe of _ 


1; RR 2a Rent granted without a 
FE diſtreſs :' or Rent-Service, ſevered from 0- 
NN ther ſervice, becommeth a Rent-Seck:. 
lil The Reverſion of a Rent without a Deed, 
| isvoid rf the Reverſion be not in the reſer- 
vor;; if a Rent be granted from the Reverſi- | 
off on, itis a Rent-Seck. 
He which is not ſeized of a Rent-Seck, is 
- wit hovt remedy for the fame. 
The gift of a penybyhe Tenant,in name 
ej of ſeizin of a Rent-veck is 4 good poſſeſſion 
and ſeizin. 
of No Rent may be reſerved upon any Feofſ- 
. | Heng, Gifr,or Leaſe, bur-only co the Danar, 
28d his heirs, notto any ſtranger. A 


i ES. 


FORE OI: 

A I Be is extind by the Grant 
purchaſe of parcel of the Land , but by t 
purchaſe of any of his Anceſters itſhall nol 
_ 1tſhall be apportioned like Rent-ſervice, ach 

cording to the value of the Land; but if be 
whole Land diſcend of* the ſame inheritance 
the rent is extinguiſhed. -' 

By the grant of the Reverſ on , the rent}. 
and Services paſs;, If rent be oranted to 
man withont more; ſaying, he ſhall have] 
for; term of bis life. : -: 

If the Lord accept of rent or ſervice ) 
the Feoffment, he exciudeth himſelf of tha 
Artearages of the-time of the Feoffment. ' 

For a Rent-charge behind, one may have 
An Adtion of annuity,or diftrain, 

11 Diſtres. . 

—_" whit. when, and where-a man maj 
diſtrain. 2917 

Aman may ditrain for a Rent-Charge 
Rentsſervice Herriot-ſervice, and all manne 
of ſervice, as 

Homage. 
Eſcuage. 
Fealty. | o 
Smit of Conrt. mo 
| | And Relief,erc. | 
'Erriot cuſtom mult; be ſeized :. and fo 'r 
Amerciaments, ina wt, _ who 
't 9. Eo grouny A 


@ * « 


* Difreſt. 1 
round ſoever it be inthe liberty; a-man may 
ot diſtrain for rent, after the Leaſe is 'ended, 
or havedebt upon a Leaſe for life; before 
4 eſtare of Frank-Eneinent” be deter 


at IL ined; 


A man may not Sifoaia | in the night, but 
or dammage Feaſant. .! '- 

; A man may not diſtrain upon the poſſeſſi- 
Ss of the King , but the: King. may diſtrain 
ffany Lands of his Grantee, or Patentee; ' 
| A man} may not diftrain "the beafts- of a 
ranger thaticome by eſcipe,uncill chey have 

rey 4nd'Coiichant on the groand, 

ut for daramage Feaſans. ' * 

A man may notdiſtrain the Oxen of the 
Joogh, nor a Mil-ſtone, nor'ſuch like that is 
Wort e good of the Commen- wealth;- nor a 
loke ina Taylors ſhop , nor vicuals, nor 
Forn in ſheafes, bur ifir be in a Carr, for 

lammage Fealans. -- 

"SA diſtreſs muſt be always of ſuch thitgs as 
be Sheriff may make a Replevin. | 
A man may not ſever orprog joyned coges 

Fer, orito a Cart. 

-Ff- 2 man pur cattel into a paſture: For a 
eek, andafcerwards'' 7, N./'doth'pive hink 
-\ agtice that he will keep theri:no Jonper,'and 

Be owner will noe” ferch them awy ;-1: N. 
* may diſtrain them dammage Feafats- . * : 

(| 247 LF 


If a man take beaſts. dammage 


Ariving them by the highway to a-pound,th 
beaſts.enter inco the-houſe of the 9wner, ay 
the er prayeth the delivery of them, aq 
- the owner will not deliver them : a Writ 
Reſcous lyeth. _ _ 
. Ifa mandiftrain goods, he may put theg 
where he will. TY I. 
. Bur if they periſh , be ſhall anſwer in 
them. _ | =; | 
| Ifcattel , they ought to be pus: in a com 
mon pound, or elſe in an open place, when 
the owner may lawfully come & feed then 
and notice given to him thereof, and then; 
| theyjdy,, it is in default of the owner. 
- - Cattel caken dammage Feaſans, may bt 
impounded in the ſame land ; but goods oF 
cattel taken for others things may not. _ 
- Sheep may not be diftreined, if there be 
{ufficient diſtreſs beſides. j 
No man ſhall drive a diſtreſs out of the 
County wherein it was taken, 
No diſtreſs ſhall be driven forth of the hun 
dred, but to a pound Overt within 3. mile 
 , Adiſtreſs may notbeimpoundedin eve. 
veral places, upon pain of five pounds, and 
-treble dammage. +08 
_ Fees for impounding one whole Diſirel 
Four pence, | FN 
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n Diſcixan of Rents. 45 
+l - The Executor ef Adminiſtrator of him 
"Y which had Rent or Fee-Farm in Fees in Fee- 
Y tayle, or for life , may have debt againſt the 
Tenantthart ſhould pay ir, or diſtrain: and 
this is by the Statute 32.H.8. if 
© So may the Husband after the death of his 
"Wife, bis Execuror ,or Adminitrator.Somay 
fl be which hath Rent for another mans life, 
 diſtrain for the arrearages after his death, or 
have an action of Debt, 32. H. 8. CD, 
. Butifthe Landlord will diſtrain the goods 


"Fl or cattel of his Tenant,and do fell them, or 


A work them, or cgnvert them to bixawn ufe 
he ſhall be Exechcor of his own wrong. 


CHAP. XXxIIL 
* Diſeizin' of Rents. 
T hree cauſes of Diſeizin of Rent Service, | 
| Reſcous. 

- Replevin. 

 Incloſure. 
Fonr of Rent-Chaxge, Denyer, and incloſure, 

Forejtalling is a Diſeizin of all. _ 

of F 1Orcitalling is, when the Tenant doth 
s Pin force, and armes, waylay, Or 
| 4 threaten in ſuch manner , tha the 
%F Lerd dxreth nc* diſtrain,, or demand the 
+. Rent. | ; 
: nh : Denyay 


46 Reſcous, and Pound-breach. | 
' \Davyalt is; if there be” rio diſtteſs on the 
Land;i@rifthere'be ri6ne ready: to pay the 
Rego: et vn” | | 

And'ofifuch diſeizins;; a man-may have anſſÞ. 
action of novell diſſeizirragainſt the Tenant, 
and recover his Rent,afidarrearages; and his 
dammagpe and cofts:' and if the Rent be be- 
hind another time ,j heſhall have a Rediſſei-N 
Zin, and recover double dammage. 


92 !Reſeomr and pornd-breach 


| þ the Lord diſtratn. when there is no Rentſ}? 
nor ſervice behind;*the Tenant may not 
reſcue; otherwiſe ifanother diſtrain wrong: 
fully ; but no'man may break the Pound, al-F- 
-though he did tender amends before the cat 
te] were impounded. _ - 

If the Lord come to diſtrain , and ſeethe 
beaſts, and the ſervant drive them out of his 
fee,the Lord may not have Reſcous, becauſe... 
he had not the poſſeſſion, but he may folloy| 
them,and diſtrain,but not dammage feaſans 


- 
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CHAPS 


Common. 


CHAP.'XXIV. 


- COMMON. 


B. YO MM ON 1s he right that a man 
i hath to put his beaſts to paſture, or to 


uſe, and occupy ground eOAL] Is anO- 
ther mans. 

.There be divers Commons, vie.Common 
ngroſs, Common appendant, Common ap- 
| Hertinant, Common; becauſe of neighbour- 

Wood, v3z. the terms 'of law, 
The Lords of Waſtes, Woods and paſture, 
ay approve ' again{t :- Fenanits and 
eighbours with common appertenant, lea- 
ing them ſofficient Com and pres to 
heir Tenants, ( 
As if one Tenant,ſurcharge the Common ; ; 
he other Tenants may have againſt him 2 
rit de admenſuratione paſture ; But not a- 
painſt him thar batch Common for beaſts 
ichour number, neicher may the Lord en- 
loſe from ſuch Tenants: ifhe do-theTenant 

ay brins an afſize againſt him, and recover 
Treble dammage, bur the Lord may have a 
w jure,and make the Tenant ſhew by what 

e heclaimeth. 


PF 


CHAP. 


4 |__ Wayes. 
CHAP: XXV. 
WAYES. 
The Kings high-way is that which leadet 
from village to village. 


f 


commen high-yway that which leadel | 


= pron A mage into-the fields. TX 
A private way ts that which leadeth fro. 
-:1;0M8 certain: place unto another, 3, Ed... 


'Nehe Kings. hi $11-WA he Kings hath or 
EB paſſage for fol hus cle, anuy,- 
the Frank- Teaemens, and all the profirs an: 
1n the Lard of the foyl, as they be preſents n 
at.the Leete. Tr BT | 

. Of, a common. high-way, the Frank-Teſf - 
nement and profits are to him that hath thil. 
land -next thereto adjoynins,, and if ith 
ſopped, and I be damnified by it, 1 haven 
remedy,bur by preſentment in the Leete. 

if a private way be ſtrairned, or if a bridg, 
there, which another ought ro repair, be &E 
cayed, an action of the caſe lierh , -Bur if 
way be ſtopped, an Afſlize of Nufance lietl 
andthe Leſſee may bave ir after the Leſſon 
years begin, or the Leſſee may have an ad! 0 
on of the caſe: if the moſt part of a Wat; 
way beſtopped,an Afiize will lie. | 6 

| CHA. 


| 1 U ba / 'S Þ 4 J og 
at Libertze © - *\ 49 


CHAP. XX V1: 


" LiB ERTIES. 
"0 
A Libertie is, a rojal priviledge in the hands 
& | of a ſubjett. OW OO 


A LL Liberties are derived from the 
Crown , and therefore are 'extin- 
oviſhed. if they come to the Crown 

, again by eſcheate, forfeitnre, or ſuck. 

ike, for the Greater doth droyn the leſler. 

S One may have Park a Leete Wayf, firay, 
wreck of Sea,and tenura placitorum, by pre 
qfriprion,and without allowantein Eyre. 
of But not Cognizance of plea , nor Catala 
ann, vel furitivorum, ant ut IAgatoruns., 
A libertie may be forfeited by miſuſing, as 
"Fo keep a market otherwiſe then it is granted 
1. A Libertie may be forſeited for nor uſing , 
| hen it is for the good of the Common- 
- p{vcalth ; as not tg excerciſe the Office of the 
coſe 1ark of the Marker, but not to uſe a market 
5 not. | 
1Y Wharſoever isin the King,by reaſon of his 
Frerogative, may not be pranted,or pardoned 
PF) general words, bur by ſpecial: 


Is 


at 


—"YÞ ” - 
. . 
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E 50 L: Of Chareds Real. 


7 CHAP. XX VIL 
Of ChattelsReal, 


\.Chattcls Real are Gnardianſhips, Leaſed 
for jears, or at will &Cc. 


- 


; Uargianſhip is a commodity of byſ® 
'R. ving the cuſtodie of the body , «F* 
'A_BF]ands or both, where the - heir 
within age; andthe Lord of whom the Lan 
i5 holden, by Kni hts ſervice ſhall have tl 
fafne to his > nas , for \it isa Chartel Re 
all, and therefore his Executor ſhall havei 
The Guardian muſt not do waſte, noriſk 
teoff, upon pain of lofing the Wardſhip 
But he muſt maintain the building out oft 
Iſſues of the Lands, and ſo reſtore it 
rhe heir. —_— 
_THche Committee of the Kins commit, th 
Wardſhip ſhall be commitred to another; F- 
the Grameeghe ſhall loſe the wardſhip. | 
| And one of che friends of the Ward, beit 
his next friend that will may ſue for him. þ 
_ 1faLeaſe.bermade-to a man and his heilfn; 
tor 20. years,it is a Chattell, and his Bxeoiſeſ 
cor ſhall haveit, otherwiſe if a man Will 
Leale ro a man and his heirs , here ts 


—_ 


Of Chattel: Perſonal. F1 
ers, are words of purchaſe, and his heirs 
ull have it,” : + Eds OL 1167; ©» 

If a man grant , Proximam advocationem 
d 1. S. and his heirs, it is buta-Chattel,for 
is but for #xic4 vice. es 
Writings pawned for money Jent , are 
battels.; 4: | 
If a woman have executionof Lands by. 
Farute-Merchant,and taketh a husband, he 
(Fay grant it, forir is a chattel: - 


Of Chattels Perſonal; 


Hattels Perſonal,- are Gold,Silver,Plate 
KJ Jewels, Utenfils, Beaſts, and ocber Chat- 
-1offels, and moveable Goods whatſoever; Qbli- 
uWations,and-Corn upon the ground, | 
ul All goods as well moveable ,, as unmavea- 
Wie, Cora upon the ground, Obligations , 
Fight of Actions, money out of bags,and corn 
Wur of ſacks, Sunt Cattala. 
; Money is not to be paſled by the grant of 
Bl! bis goods, and Chattels : nor Hawkes,nor 
1FHounds, nor other things, fere »atzre.forthe 
, Property is not in any; not after they are 
Wade rame , - longer then they are in his Poſ- 
eſſion , as my Hounds following me, or my 
ian, or my Hawk flying after a foul , cr 
ey Deer haunting out of my Park; Butif 


ly 


they 


52 \ Of Convejantes... 
rhey.ſtray of their 0wn accord , it is lawfi 
for any man to take , and the heir ſhall hay 
Cheſt: kn ee; © L 
: All: Chattels; ſhall- go ro the-Executor. 
Fatts,andFurnaces fixed in a Brew-houlſe, 
Dy-hauſe. by:the Leſlee ; "if they be'fixed] 
Tenant in Fee,the heire ſhall have them, 
/ Now: ſorithjng; hath- been faid. concernit 
2:1 'Peſſtſſions dtefolloweth,tbat tt be ſhemt 

how they wpgy be conveyed:from oue 

to another. | 
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 EYAP. XXY LL. 
| Or CONVEY ANCES. 
Ti every Conveyance, there muſt be a Graifſ® 
tor, anda Grantee, and ſomthing grant: 
T he Conveyance of ſome perſons is void , 
- others voidable. j | 


FONVETAN.CEOfa WomanCovert 
\_Jvoid, withoat the conſent of her hy 
band,and it ought to be made in her andh 
pame, except it be done as Executor toat 
other. | | | 
. Of an Infant,that which doth riot takee 
fect with the delivery of his own hands, 
void, and an Action of Treſpaſs will lie {x 

&4io]t bim, for taking the things given. | 
; _. 


| Grants by Fines. 53 
vill Otherwiſe itis but voidable,except it be as 
hayExecutor, or for neceſſary meat, and drink, 

Bec. for his advantage. | 


on. - Of x0n [ane memorie, bo 1s, 

e,( oidable. or made by aareſſe, . $Roz wh 
d| Oydable by the parties themſelves, and - 
f their heirs, and by them that ſhall have 


heir eſtates,except Noz ſane himſelf, 


Grants by Fine. 
Oydable by Writ of Error,by anInfanc, 
during his nonage, and by the Husband 
for a Fine levied by his Wife alone, during 
their Marriage. | 
Conveyance of ſome. perſons cannot be 
00d for ever,without the conſent of others 
as the Deane without the Chapter ; the Ma- 
jor without the Commonaltie , and of 0- 
? Fther bodies politick, chat have a common 
Seale, or of a Parſon withoutthe Patron and 
Ordinary. Po 
I'S 1f there be nocondition in the Convey- 
buy "ce, it ſhall be intended the elder. 
bh A Conveyance made to a female Covert, 
UF ſhall be good and of effe&,until her husband 
$ do diſagree. | bo 
An Infant may be Grantee,ſo may a Wo- 
I man OQutlawed,a Villaine, a Baſtard, and a 


Fellon. | 
B 3 A 


, 


$4 Cruanthy Fine. | | 
- A Baſtard can have no beir,biit the iſe of Y 
his body lawfully begotten. | 
An Infant at the ape of diſcretion, by his 
aQual entry;and a woman againſt the will of 
_ husband may be a diſleiſor, or a treſpab | 
or. 

In all conveyances there muſt be one na- 
med, which may take by force the grant,at 
the benatng ot the grant. 

| A Grant made to the right. heirs ofonef 


that is dead,is good, or Cuftodibus Eccle.xÞ, 

good for goods. | 
All Chattels, real or perſonal, may be 

granted,or given without a Deed , 

©  Rent-ſervice , Rent-ſeck, Rent-charge,} 


Common of paſture, or of Turbarie,Rever 
fion, Remainder, Advowſon, or other thing 
which lieth not in manual occupation , mayſj* 
notbe conveyed for years, for life, in rayl, 
or in Fee, without writing. 4 
The major, or Commonalty, or ſuch like 
ar" make a Leaſe for years, withouta 
eed. '9 


Of Deeds. | 
CHAP. XXX. 
of Or Dezps, 


Three things netdfull, aud p:rtaining taeve- 
& | ry Deed, Writing, Sealing,aud Delivering, 


at | | 
YN the Writing muſt be ſhewed the per- 

nel ſons names,their dwelling place, and de- 

of Agree. Things granted, upon what cop- 


ſderation, the eltate, whether abſolute, 'or 
be] conditional; with the other circumſtances,and 
the time when it was done. 
e,# No Srant can be made, but to him that was 
er- party to the Deed; except it be by way of 
16 Remainder. 
ay The words muſt be ſufficient irLaw to bind. 
71,fthe parties; as if a man grant ownes terras 
\ Berta ſua, a Leaſe for years paſſeth nor, but 
ike for Frank-Tenement, at leaſt, zec per ommna 
tall bon ſua. | 
Exceptio ſemper ultimo ponenda ef: 
HE Habeadum mult include the pre- 
4 miſſes. 
—Aſ, A Condition cannot be reſerved , but by 
the Grantor, and is is proper to follow the 
AP} Habendam preſently. 
- | The Habendam,or Condition muſt not be 
=_ ” __ Repugnant 


® 


* Of Sealing ww 
iris to the # ag if it be,it is void, 
the Deed will take effeR- by the Pre 
= ſes, 

A Warrant is ood. although it ou not 
unto all the Lands,nor to all c the Feoffees, or 
made by one of the Feoffors. 

If it be raſed, or interlined in the Date, By, 
in any material place,it is very ſuſpirious. 


Of Sealing. : 


Writing cannot be ſaid to be a Deed 
A? be not ſealed, although ic be writren, 
and delivered,it as but an Eſcrowe. 

' Andifit were ſufficiently ſealed,yet if the 
Print of the ſeal be utterly defaced theDeed .- 
js unſufficient; it is not my Deed. 


It may not 'be pleaded, bur it may be giveh | 
in Eyidence- 


F 
; 


O Ff Delivery. 


'A Deed aketh effec by the Delivery,and ; 
if the firſt take any effet, the ſecond} * 
15 void. | | 

A Juris ſhall be charged, to enquire of the! 
d:livery,but nor of the date, yer every Deed 
 Thall beintendedto be made - when it doth 
: 467: date, 


ny 20%" 


Two ſorts of Deeds. 


Diverſity in delivering ofa 
WRITING. 
As a Deed. . 
As-Eſcrow. 


. His Delivery. ought to be done by the 
partie himſelf, or. by his ſufficient At- | 
|; turney,and ſo it ſhall bin ehim, whoſoever 
| | wrate,or ſealed the ſame. 
if If one be bound to make aſſurance,he need 
not to deliver it, unleſs there be one to read 
itto him before. 
Andif any writing: be read in any other 
| form to'a man unlearned, Tr ſhall not be his | 
, ed aichongh he Seal and deliver it. 


Þ M® ' There are two o ſorts of Deeds. 


' DeedPoll-, which i is the Deed of the 

of "Grantor , a _Deed indented which is 
F the mutual Deed of either parties ; but in 
d Law,one is the Deed of the Grantor. ,and the 
other the counter partie, andif any variance 
K be in them, ir ſhall be taken as it isin the 
4 pers of the Grantor; andif the Grantor 

al only,it.is good. 


CHAD, 


z2 -Bary aint and Sales, 


CHAP. XXX. 
BARG Al Ns and SALES. 


» O Mannor-lands, Tenements,or 6+ 

ther Hereditaments can paſs,alter, 

or change, from one man to ano- 

- © ther, whereby an eſtate of Inheri- 
tance or Free-hold is made, or taketh effe& in 
any perſon or perſons, or any uſe thereof is 
made , by reaſon only of any Bargain and 


/—Sale therefore, except the ſame be made by 


Writing indented, ſealed and inrolled in one 
of the Courts of Record at Weſtminſter, or 
within the ſame Court or County where the 
. Tenements ſo bargained,do lye , before the 
Cuſtos Rotulorum,and two Juſtices of Peace, 
- and theClerk of the peace, or two of them 
whereof theClerk of the peace to be one,and 
that within ſix months after the date of ſuch 
writing indented, 29. H.8. | 
The Inrollment ſhall be indented the firſ 


day of the Term, and ſhall have relationto | 


the delivery of theDeed, againſt all ſtrangers, 
CHAP 


A 


A 
A 

, 
F; 
A 


| F cofſmente. py 
CHAP. XXXI. 


FE@FFMENTS. 


4 Frofſment, is an eſtate made by delivery of 
Peſſefſion, and'ſeizin by the party, or bus 


 ſafficient Attorney. 


A man cannot make livery of ſeizin , before 
he have the poſſeſſion. 

A 7oynt Tenant cannot enfeofſe his Compa- 

mon. 

A Co-partner make a Feoffment of his part or 
reteaſe.. a 

A man cannot enfeofſe his Wife. 

A Diſſeizor cannot enfeoſfe the Diſſetzee ;, for 

his emtrie is laWfull upon the diſſeizor, 

Sach perſons as have peſſcſſion in lands for 

gears, or for life, &C. cannot take by livery 
and ſeizin of the ſame Lands. 


Tra Feoffment be mad-, and the Leſſce 
for years give leave to the Leſfor to make 
Liverie and ſetzin of the premiſles,faving 
himſelf to his Leafe,c&c. and he doth,the 

term 1s not ſurrendred; for the Leſſee had an 

Intereſt which could not be ſurrendred with- 

out his conſent to ſurrender, and here his in- 

tent to ſurrender doth not appear ; where- 
lore be way emer,and have his term and the 


reng 
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_ Livery of ſeizin. 


rent is renewed,” butit is otherwiſe with x 
Leſlee for life,and the rent is extinR. 

The Leflor cannot make Livery and ſeizin 
againſt the will of the Leſlee being on the 
Land; But he may grant the Reverſton, and 
if the Leſſee do attorn , the Free-hold will 
paſs without Livery of ſezin. 


Livery of Seizin, 

1.29 of Seizin, is a ceremonie uſed in 
Conveyance of Lands, that the common 
eople might know of the paſſing, or altera- 
tion of theeſtate , itis requiſite in all-Feof- 
ments,pifts jn tayl, and Leaſes for life, made 
by deed,or without deed. 
No Free-hold will paſs without Livery of 
ſeizin, except by way of ſurrender, Partitr 
on, or exchange, or by matter of Record, or 
by Teſtament. | s 
Livery of ſeizin muſt be made in the life- 

time of him that made the eſtate. 


| Dona clandefling ſunt ſem per ſuſpttioſa. 


TD Y Liverie of ſeizin in one County the 
ands in another County will not pas. 

Li ithin yiew,is good,. if che: Fol | 
ho S ron = Met. £3 0 1 
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ec 


do enter in the life time ofthe Feoffor. 


dl 
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Livery may not be made of an eſtate to be- 


if Of Uſes. Attorney. 


gin in Futuro, for no eſtate in Frank-Tene- 


ment may be given.in Fro , but ſhall take 
effect preſently, by Livery and Seifin. 


Of Vſes 
"HE Statute of of 27.H. 8.hath advanced 


JL uſes;8&hath eſtabliſhr ſurety for him that 


hatch the Uſe againſt his Feoffees, for before 
the Statute, the Feoffees were owners of the 
Land, but now iris deſtroyed,and the cef14q3 
Use is owner of the ſame; before the polleſli- 
on ruled the Uſe, but ſince the uſeGoverneth 
the poſſeſſion, Indentures ſubſequent belut> 
ficient to dire& the Uſes of aFine orRecove- 
ry precedent, when-no other certain and full 
declaration was made before. 
| Attorney. 


A N Attorney ought to do everything in 
the name, and as the aR of him which - 
gave him the authority; as Leaſes in name 
of the Leſſor, but he muſt ſay,by vertue of his 
Letter of Attorney, I do deliver you poſlef- 
Gon and ſeifin of. cc. for,ec, . 
An Attorney mult firſt take poſſeſſion be- 
fore he can make Livery of Seiſin. 
. If ai Attorney do make Livery of Seizin , 
M _ |. *___-- ner 


62 + Exchange. Grants - 

otherwiſe then he hath warrant then it's a 

difleizin to the Feoffer. © * - 

- An Attorney muſt be made ” writing ſea- 
| led, and not wy word. 


CHAP. XXXII. 5 


EXCHANG Eg, 


Tn Exchange, both the eſtates muſt be equall,, 
there muſt be two Grants, &-in ever J gram, | 
mention muſt be maae of this nord exchange 
I may be done without Livery of Seizin, if it 
be in ont Shire, or elſe it "i be done by In 
denture; and by this word Exchange, or elſe 
nn paſſeth withont livery. 
-XCHANGE, importeth in the 
-Law a Condition of Re-entry , anda 
Warranty voucher , aud recompence 
of thi other land that was givenin Ex- 
change; an Aſſignee cannot re-enter , nor 
VOUc \ bur Rebate; Exchanger may re-enter 
. upon anAfſignee. And the ſame condition de- 
_ featedin partis defeated inthe whole , and 
the ſame law is in partition. | 
EE CE — 1 —_— 
CHAP. XXXIIL. 
GRANTS. 
DI Rants muſt be certain, A Grantto 7.5. 
or-1. N. is void for the incertaintie, al- 
though it be delivered to 1. S. The delt- 
very 


; Grants. 63. 
ery of the Deed will not make a voidGrant 
800d; or to take effeR, ERS 
The Lord cannot Grant the Wardſhip of 
his living Tenant becauſe of the uncertainty 
who ſhall be his heir; ynleſs be name ſome 
perſon. E 

When any thing is granted that is not cer- 
tain, as one of my horſes, then the choice 1s 
in the Grantee, 


© When ſeveral things are granted, that it 
ous -1 the choice of him that is ro do the firſt 
" | * A man cannotcharge or grant that which 
be neverhad. _. | 

* | A man may charge a Reverſion. _ 

' | AParſon may grant his tythes, or thewool 
* || ofhis Sheep for years. LES 
'Athing in aQtions,a cauſe ofa ſute,right of 
entrie, or a Title for a condition broken, or 
ſuch like, may not be given or granted. to 2 
itranger ; butonely to the Tenanr' of the 
ground,or to him chat hath the Reverſion,or 
Remainder: | 


Athing that cannot begin without a Deed 

may not be granted without a Deed, as a 

7, | Rent-Charge, Fayer, &c. Every thing that is 
not given by delivery of hands, muſt be paſ- 
kd by Deed;the right of a thing real * per- 
onal 


- 


\ 
| 


. 64 hg Grants. 


ſonall may not be given in, norxcleaſed by 
Word; aRentof condition , or are-ehtry, 
may norbe reſerved to one chat is not parve 
tothe Deed. - 

- Allthings that are incident to others, pak 
by the grant of them chat they are incident 
Unto 3 -: © 

A man. by his Gears, cannot prejudice him 
chat hath an elder title. 

If no eſtate be expreſſes inthe Grant, and 
Livery and ſeizin be niade, then the Grants 
bath OL eſtate or life ; But if there be ſud ( 
Words in the Grant,which will manifeſt the 
Will ofthe Granter,ſo his will be not againſt c 
the law,the eſtate ſhall be taker according to}® 
kis intent-and will. 0 

AllGrants ſhall-have areaſonable confirus b 
ion, and all Grants are made to ſome put-F" 
poſe,and therefore reaſon would they ſhould 
be conſtrued to ſome purpoſe. 

Alt Grants ſhall beraken moit firong a:Y-. 
22inſt him that made it, and'moſt beneficiall Ny 
ro him co whom itis made. 

To Grants of Reverſion, or of Rents, &tÞ® 
there muſt 'be attornment , otherwiſe no- 
thing paſleth, if it be not by matter of Re : 
cord. Tr: F 


Oy as cc. 4 Vt f T—_ $5. 


Attorumen 


Attorument. 2 


p "2 —- os 


6 | Trornment is the agreement of the Te” 
ie Z7 A nantto the Grant, by writing, or by 


word; 'as to ſay, I do: agree to the Grant 
& ©} made to you, or lam well contented with it, 
nt | or Ido Atrorn unto you, or I do become 

your Tenant,” or Ido deliver unto the Gran- 
m | ice a peny, by way of ſeizin of a Rent,or pay, 
\ Yor do butone ſervice onely inthe name of 
ad | ewhole ,, itis good for all, | 
ef It muſt be done in the life-time of the 
| Grantor. | 
hell Without Attornment, a Signory, a Rent- 
ni charge ,” a Remainder, .or.a-Reverſion, will 
168 09t-pals, bur by.matter gf Record. ; 
|: Without, Attornment , Services paſs. not 
-wby the ſale,of the Manor, : nor from the Ma- 
nor, but by bargain and faleinrolled. © .. 
Attornment.mult be made by the Tenantof 
the-Free-hold,when aReat-charge is granted 
By. the Attornment of the Termor tethe 
al|Grantee of a Reverſion ,; with Livery, and 
the Renc alſo, though no. mention be made 
thereof ;. before attornment a man may not * 
litrain, aor bave any action of waſte....,,. <7 
By fine,. the, Lord may.have the Wardſhip: : 
'Þfche body,and Lands before the attornment 
{| The. end.'pf. atrornment , js: to perfeg: 
7 = Grant, 
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Grant, and therefore way not be made upd | 
cotiction, or for a'ttme. | 
-:4A Tenant that is to verfeRt a Grant by At 
rorament, cannotconſent for a time, nor up- 
on & Condition, nor for part of a:thing grat 
ted; Bur it ſhal{ enure the whole abſolutely, | 
If the Tenant: have true notice of all the 
 Grant,chen ſuch Artornmentis void... 
© Attornment ay upon aDeviſe. 


——— 


CHAP. RXXIV. 
LEASES. 


Leaſe for years mult be for a time cer- 


tain, and ought to expreſs the term;|t| 
and when ir ſhould begin, and when il Þ 
ſhovld end certainly; And therefore 
Leaſe for a year , and ſoſrom year to year ;|. 
during tbe life of 7. S. but fortwo years, it 
may be made by word or writing ; 1f1 t 
Leaſe to 7.-N: to hold untifl a hundrel 
pounds be paid;and make no livery of ſeizin, | 
he hath Eftace only at will. | 
A Leaſe from year to year, ſo long as both 7 
By parcies pleaſe, after Entry in'any yeat,Jt 
itis#Leaſe for that year, &c. cill warning he bh 
gtven.co depart, 14. H.8.16. {a 
ALeaſe beginni Eon benreforth, ſhe le 
be accounted 250 day oi-the' delivery jo 


i ns from yn 


Leafer. 69 
from the making ſhall be taken incluſive 
from the day of the making, or of the date 


= »; 
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excluſive. | 
If Lands diſcend to the heirs before his En« 
, he may make a Leaſe thereof. 
> A man lets a houle, cm pertizent.no lands 
paſs; but ifa man let a houſezcum omnibus ter- 
ris etdemn pertinent. there the lands thereunto 
uſed pats. 
—j If a man lets Lands, wherein is Coale- 
mines,quarries,and ſuch like, if they have bin 
vſed,the-Tenant may uſe them, if they be not 
- | open, it the Tenant for them, imploy them 
er-j| not on the Lahd, it is waſte, likewiſe marle , 
m;4.the land is the place where the rent is to be 
W.! 
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paid and demanded, if no other place be- 
4] ween.the parties be limited. 
r;1 Treſpaſs is not given for paying of the 
\t]Rentto the Leſſor;, howſoever it be payable 
fil there. 1 
rel} Andifa man let Lands without impeach- 
0,1 nent of waſte, and a ſtranger cut down the 
frees, and the Leſſee doth bring an action of 
oth] Treſpaſs, he ſhall not recover for the value of 
ar, the trees, but for'the Crop, and burfting of 
5hefiis cloſe, and the heir of the Leſſor ſhall have 
"Fach trees; and not the Executor of the Lef- 
hal fee, upleſs they be cut by the Leſſee, anden- 
ry pyed by the Grantee, without waſte. 
_— F 2 Leſſee 


"IMF 


or -- \ Laſer: : | 

| Leſſee for years, or for life, Tenant in 
Dower, or by the curteſie, or Tenant in tayle 
afcer poſlibility, &c. have onely a ſpectal 1n- 
tereſt or property in the trees, being upon the 
ground,crowing asa thing annexed unto the 
Land,fo long as they are annexed thereynto, 

But if the Leflee, or anyorher ſever them 
from the Land, the property and intereſt of 
the Leſlec in them, 1s determined, and the 
Leffor may take them, as things that are par- 
cel of his Inheritance ,, the Intereſt of the 
Leflee being determined. s 

To accept therent 'of a void Leaſe, will 
not make the Leaſe good; But avoidable it 
WH; wn 

It the. Husband and Wife do purchaſe 
Lands to them and the heirs of the Huf- 
band,and he makea Leaſe, and dy ; his Wife 
may enter, and avoidthe Leaſe for her life, 
bur if ſh dy, leaving the Husband,who after- 
ward'dyes, before the term ends, the Leaſe 
good to the Leſſee, againit the heir. 

Where ir is covenanted and granted to S: I, 
rhat hz ſha'l have five Acres of Land in D.for 
years, this is a good Leaſe, for conceſſjr is 0f 
fuck force as dimifir. 

"if a man make a Leaſe for 10, years, and 
afrerwards maketh another leaſe for 21 years, 
the latter ſhall be a good Leaſe for _— 


yearswhen the firſt isexpired, = 
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ao | Leaſes . 

If the Leſſee at his coſt, -do put glaſs in the 

windowe, he may not take the ſame away 
-again, but he ſhall -be puniſhed for waſte; 
-. | and ſo of wainſcot,.-and feelings, if it be not 
e | fixed with Screwes. 
gf] : Tenantintayle may make a leaſe for ſuch 
). | hands or inheritance, as have been commonly 
nf letten to-farm, ifthe old leaſe be expired, fur- 
f | rendred or ended, within one year after the 
ce Þ making of the new; But not withour impeach- 
rj mentofwaſte,nor above 21. years, or three 
x | lives, from the day ofthe making, reſerving 

the old Rent, or more, 32.H.8.Þy I denture 

ll] of Leaſe, by Tenant in tayle , for 21. years, 
it made according to the form of the Statute, 
"|| rendrins the ancient, or more Rent. - If the 
ſe] Tenant;in rayle die, itis a good leate againſt. 
-F hisiſſue; Bytifa'Tenancin tayle die without 
fel iflue;, the Donor. may avoid this Leaſe by 
e& | Entry, 32." 4.8. 28.. And. if he 19 the Re- 
r-| mainder,. do accept the Rent; it ſhall not tie 
vF him;for that the tayle is determined,the leaſe 

"'F isdetermined,and void. E4.6.19. 

4 - The Husband may make ſuch a Leaſe of l:is 
rf Wifes lands by Indenture, in the name of the 
off Husband and Wife,and ſhe to ſeal thereunto, 
and the rent muſt be reſerved to the Husband 
and his Wife , and to the heirs of the Wife, 
according to her eſtate of Inheritance. 
_ F 3 A 
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F 4 70 das Reſervations and "Exceptions. ? 
A Leaſe made by,the husband alone,of the 


Lands of his wife, is void after his death 
Bur the Leſſee ſhall have his Corn; | 

By the husband and wife, voidable, if it be. 
not made as aforeſaid. _ A 

If- a man do let Lands for years, or for 
life, reſcrvinga Rent, and do enter into any 
part thereof, and rake the profit thereof, the 
whole Rent is wy By, 9 507 and ſhall be ſus 
ſpended, during h.s holding thereof. i 

The acceptation of a re-demiſe , to begin 
preſently, is ſuſpenſion of the Rent, before 


in futuro, 


any Entry , otherwiſe ofa re-demiſe to begin 


-< 


Reſervations and E xceptions. 


\Here ate divers words, by whiclra man 
may reſerve a Rent,and ſuch like,which. 


he had not before, or to keep that which he 


-had, as Tenendum, reſervandum, ſolvesdum, 


faciendum , it muſt be out of a Meſluage 


and where a diſtreſs may be taken a 2 
not, out of a Rent: and muſt be com- 
prehended within'the- purport of the ſame Þ 


Word. | ps 
' Exceptions of part ought alwaies to be of 


ſuch thitigs which the Gramtor had in poſſeſs 


fion at the cime of the Grant. | . | 
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The Heir ſhall 'not have that which is re» 


ſerved 


hs wan wat 


/ 


&ryed, ifit be not reſerved to him by ſpeci- 

4 words. $5 #H% t 
If a man make a Feoffment of Lands, and. ' 
e: | reſerve any part of the profits thereof, as the 
' | graſs , or the Wood, that reſervation is 
r. I void, becauſe it is repugnant. to the Feoff- 
© | - A man by a Feoffment,Reteaſe, Confirma- 
* F tion, or Fine, may grant all his right inthe 
| Land, faving unto him his Reat-chTpe, oc. 
1 8 Things that are given only by taking and uſe- 
©. | ing:As paſture for four Bullocks,or two loads 
1 | of Wood, cannot be reſerved but by way of 
Indenture, and then they ſhall rake effect by, 
way of Grant, of the Grantor, during -his. 

| life and no longer, without ſpecial Words. 
. Exceptions .of thihgs, as Wood, Myne, 
'F Quarry, Marle, or furh like, if they be uſed, 
* | itis impliedby the Law that they ſhall be 
'] uſed ; and the things without which they 


| cannot be had, is implied to be excepted, al- 
{| though no, ec. | 
| Bu otherwiſe, if they be not uſed then the 
Pay and ſuch like-muſt be excepted. 
! An Afﬀignee may be made of Lands given 
in Fee, or for life, or for years, or of a Rent- 
' 8 charge, although no mention be made of the 
} ce in the Grant. | 
'] But otherwiſe itis of a promiſe, Covenant, 
| & Grant, or Warranty. Ne 


72 eſervatiins and Exceptions, © 
":Tf a Leſſee 'do aflign over: his term , the 


Leſſor may charge the Leſſee, or aſſignat his 


pleaſure. ** ** Fae. 

But iftheLeſfor accept of - the Rent of the 
Aſſignee, knowing of the: aſlignment ; he 
hach determinedhis acception, :and:hall nor 
have an action of debt againſt the Leſſee, for 
Rent due after tle affipnment, +7 


-'If after the allignment ofthe Leſſer , the: 


Leſſor do' grant away his Reverſion ,.- the 
Granree may 'hot bave an action of debt a 
Sainſt the Leſſee,” | 
-[faTLeſfſee doaſſisn over his intereſt, and 


I 


die,* His Executor ſhall not” be- charged for Fi 


rent Uue after his death. HB Yr 
If theExecutor of a Leſlee'do: aflign over 
his intereſt, an aRian of debr doth-nor lie a- 
Sainſt hind for rent due after the aſſignment, 

1f theLeſlbr enter for a condition. broken; 
or the Leſſee doſurrender,: or the term endy 
che Leſſor may have an ation of debt for the 
arrearages. - -Þ Þ 

A 'Leafe for years, vending rent, with 4 


k 


condition , that if the Leffee aſſigneth his] 


rerm, the Leſfor may, re-enter. The Leſlee 
a/Fgnerth, the Leſfor receiveth. the Rent of 
the hands of the aſſignee,not knowing of ths 
aſlignment, it ſhall nor exclude the Leſſor of 
RB, TT TER ET - L 
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Reſervationtand Exceptions. 75 
A thing'in a Condition may be aſſigned 0- 
yer for g00d cauſe, "as juſt debt :; as whereas 
2 man 1s. indebted to' me 20. pounds, and 
ie Þ another do ow him 20.” pounds, be may al- 
ie | fign over his Obligation unto me, in ſatisfa- 
ot | dion of my debr,, and ] may juſlifie che ſuing 
fr | forthe ſame,in the name of che other, at my 
- Yown-proper coſts and charges. _ _- 
eF--Alſo where one hath brought an ation of 
« | debragaint. 7; N. which promiſeth me,that if 
# [imillaid himagainſt /. N. 1.ſhall be paid out 
'Bof the ſum, in demand.I'may aid him. | 
4 An Aſſignee of ;Lagds, if he be not named 
x ſlinthe condition, yet,he may pay the mony 
Yo:favebis Land... _ ; 
- But he ſhall receive none, if he be not na- 
med; / the tender ſhall be to the Executor of 
the Feoffees. _ -, | 
Aflignee ſhall alwayes be intended, he that 
hath the whole Eſtate of the Aſſignor, that is 
e Yalignable ; a Condition is not aſſignable,and 
not. of an Executor,or Adminiltrator:if there 
be ſuch an afſisnee,the Law will notallow an 
llignee in the Law, if there be. as aſſignee 
e Fadeed.;. ſo long. as any part of the Eſtate re7 
f Fnainerh to the alſignor, the tender oughr to 
& be cade to him or his heirs, it ſerveth; yet 
£ Bacolourable payment to the heir, ſhall nor 
Fete the Eftate out of the aſlignee, as a true 
QF $pyment will,viz. Covenant, CHAP, 


72 Reſ exwations and-E xceptuns, 
*: Tf a Leſſee do aflign over: his term , the 


Leſſor may charge the Leſlee, or afſignathis' 


pleaſure. 5 117 
But if the Leſſor accept of - the Rent of the 
Aſſignee, knowing of the aſlignment , he 
hach determinedhis acception, :andſhall nor 
have an ation of debt againſt the Leſlee,' for 
Rent due after tlie affignment, : rt 
- If after the allignment ofthe Leſſee, the 
Leffor do' grant' away his Reverſion ,.- the 
Granree may "hot have an action of debt a+ 
Sainſt the Leſſee”. oh 
- If aLeflee doaſſisn' over his intereſt, and 


S vim, o% =o, a. ates 5 5s; 


al > 3, 


die,* His Executor ſhall not be- charged for fi 


rent Uue after his death. $/i3Þ0S 
If the Executor of a Leſlee'do: aflign over 
his intereſt, ar aRtian of debt dotb-nor lie a- 


Sainſt hind for rent due after,the aſſignment) th 


'"1f the Leflvt enter for a condition brokeny 
or the Leſſee doſurrender, or the term endy 
che Leſſor may have an action of debt for the 
arrearages. 3 


-A'Leaſe for years, vending'rent, with 4 
condition , that if the Leffee aſſigneth hisFal 


rerm, the Leſſor may re-enter. The Leſlce Fit 


a!hgnerh, the Leſſor receiverh. the ' Rent of: 


the hands of the aſſignee,not knowing of ths 


alignment, it ſhall nor exclude the Leſſor 'of Ya, 
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| Reſervationtand Exceptions. 75: 
A thing'in a Condition may be afligned 0- 
yer for $00d cauſe, -as jult debt :. as whereas 
fl 2 man 1s. indebted to' me 20. pounds, and 
ie Þ another do ow him 20. pounds, be may af- 
e || fign over bis Obligation unto me, in ſatisfa- 
2 | &(on of my debr,, and ] may juſlifie che ſuing 
Tf forthe-ſamegin the:name of che other, at my 
own;proper. coſts and charges. 50S," 
eF::Alſo where one hath. brought an ation of 
e | debt.agaialt .7. JV. which promiſeth me, that if 
x Biwiltaid him againſt /. N. 1 ſhall be paid out 
of the ſum, in demand.I'may aid him. 
4d An Aſſignee of, Lands, if he be got named 
r inthe condition, yet.he may pay the mony 
"S$0:favebis Land. ---:....,- - | 
- But he ſhall receive none; if he be not na- 
med; / the tender ſhall. be to the Executor of 


7 


the Feoffees. _ -,, | 

Aflignee ſhall alwayes be intended, he that 
hath the whole Eſtate of the Afignor, that is 
allignablg; a Condition is not aflignable,and 
not. of an Executor,or Adminiltrator:if there 
Ybe ſuch an afſignee,the Law will notallow an 
Jillignee in the Law, if there be. an afſignee+ 
ndeed.;. ſo long. as any part of the Eſtate re: 
Eiaineth to the allignor, the tender ought to 
derhade to him or his heirs, ir ſerveth; yet 


acolourable payment to the heir, ſhall nor 
FEpayment will,2iz.Covenant, CHAP, 


eſte the Eftate out of the aſſignee, as a true 


 Sarrinders. 


CHAP. XXXVI 
SURRENDERS. ' 


Surrenderis a an inſtrument teſtifyyc 
| ing with apt words, that the partiev]Þ} | 
lar Tenantof Lands , or Tenementye 
for life, or years , doth ſufficientiyſſSu 
confent, that he which hath the next inime{th 
diare Remainder, or Reverſion thereof, ſhall 
alſo have the particular Eſtate of the ſame inc 
poſſeſſion ; and thatheyieldeth, or givetlff 
the ſame ro him for ever ; Surrender ongliſup 
forthwith to. give a preſent poſſeſſion of hin. 
thing Surrendre1 unto him which hath ſud 
an Eltate, where it may be drowned. - 
A Joynt»tenant cannot ſurrender to hi. 
fellow. |  -: 
Eſtating of things that may not be grant R 
ed without a Deed, may be determined fff » 
the Surrender of the Deed to the Tenantu. 
the Land. | '" 
Leaſe for years cannot ſurrender befan / 
his Term begin ; he may prant,he cannot fn 
render part of his Leaſe. | 


| "Releaſes. 75 

 Larrenders arein two manners; 

| In Deed. 

| In Law. 

f A Surrender inLaw,is when the Lefſee for 
EL years, doth take a new Leaſe for more 
vEycars. ; 

w_A Surrender in. Deed, muſt have ſuffici- 
wiſeat words to prove the aſlent, and will of the 
ljlSurrenderer to Surrender ; and that the 0- 
ether do alſo thereunto agree. | 
[8 The husband may Surrender his Wifes Do- 
inner for his life, and her Leaſe for ever. 


ll By Deed indented, a-man may Surrendefr 


hfupon condition. 


1, J— _—_ P __ 
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al CHAP. XXXVII 


" RELEASES. 

BA Releaſe 35 the giving or diſcharging of 4 
ny Right, or Aftion Which a man bathor clai- 
"mech againſt anothe ror ont ofyor in his lands 


bY Releaſe or Confirmation made by 
him that at the time'of the making 

thereof had no righr , is void; if a 

x right cometo-him afterwards, unleſs 
Fitde with warranty, and then it ſhall barry 

Jim of all right char ſhall come to bim after 


T9 ibe warranty made. TI ot 
| 8 | Releaſe 


76 | £ Releaſes, \ AF 
Releaſe, or confirmatiarrmade to him that 
atthe time &,the Releale, or confirmation 
made, had nothing in the Lands, is void, itiÞ* 
behoveth.him to have a Free-hold or a poſ.Y? 
ſesſion and privity. _ 

A Releaſe made to aLeſlee for years, be 
fore his Entry, is void. | > 
A an miy riot releaſe upon a Condition 
nor for a'tifne, nor for part ; But either the" 
Condition isvoid, and rhetime is void, andfſ® 
the Releaſe ſhall enure to the party to whonſſ® 
it is made for ever, for the whole, by way 
extinguſhment: Bora man may deliver a R& 
leaſe to another, as an Eſcrowe, to deliverty 
T. $, as his At and Deed, if 7. S. do perfory 
ſuch a thing, or releaſeupon a condition þj 
Deed indented, may be.good. 

A Joynt-tenant or a, Rent-charge, may re 
leaſe, yet all the Rent is not extinR, nor ye 
if he purchaſe the Lands, his fellow ſhall haxt 
the Rent ſtill. 

Tf the grantee releaſe parcel of a rent 
charge tothe Grantor, yet all the Rent isnolſf 
extinct. 5 OG: $a Cc 

A Releaſe to charge an Eſtate , ought tj 
have theſe Fords, Heirs, . or words to ſhenlfſ 
what Eſtate he ſhall have. | 
- AReleaſe made to him that hath a Reverl / 
on, ora Remainder in Deed, ſhall ſerve ant 


helpYRe 


E hall a Releaſe made to a Tenant for life,or a 


; 


Confirmation. T7 
jelp him that hath the Frank -tenement 3 So 


enant in Tayle,inure to him in the Reverſi-. 
"n, or Remainder , if they ſhewit; and ſo 


'To Treſpaſſors and Feoffees, but not to Diſ- 


ſors. Wal 
A Releaſe. of all manner of Actions doth 


1 Ynot take away an Entry, nor the taking of 


-\Rones Goods again , nor is any Plea apainſt 


"Yan Fxecutor, 


A Releaſe'of all demands,extinguiſheth all 


"YAakions Reall and Perſonall, Appeals,Execu- 
tions , Rent-charge', Common of Paſture , 


j Rent-Seryice, and all Right, and Seizure,and 
Wi 


Right in Lands, and property in Chatrels : 


MBurnot a poſlibility,or future duty, as'a Rent 
payable afrer my death, and ſuch like. * 


Y—( - oa dns 


CHAP.XXAXVTIII. 
CONFIRMATION. 


Confirmation, ts when one ratifieth the poſſesſe- 


fl. 27, as by Deed to make his poſſes ſion perfelt , 


or to diſcharge his eſtate, that may be defea- 
ted by anothers entry. 


A $S if a Tenant for life , will grant a 
{A Rent-charge in Fee, then he in the 


Reverfion may confirm the ſame Grant, 


W hereas 


9S-"-- Confirmetion. TP 

Whereas a man by his Entry., may defetth " 

an Eſtate, there by his Deed of Confirmati«f - 
on, he may make the Eſtate good. 

A Confirmation cannot charge an Eliate th 
that is determined by expreſſe Condition, of} |, 
Limitation.; To confirm an Eſtate for an}: 
hour, if it befor Tenant for life, it is good © 
for life z if to Tenant in Fee, for ever. +: 

A Leaſe for years may be confirmed for a 
time, 'or upon condition, or for a piece df 
the Land, Burif a Frank-tenement be, it. 
ſhall enure to the whole abſolutely, .Þ6it 

A Confirmation to charge an Eſtate, multſ* 
have words to ſhew. what Eſtate he ſhallſ|tb« 
bave- A 

To. confirm the Eſtate of Tenant for life} W 
to his heirs, ' cannot be but by Habendumy 
the Land to him and his heirs : And there-J 80 
fore it 1s good to have ſuch a Habendam it 
\al] confirmations. - -- @ [i 

_ Tn a Confirmation, new ſervice may not be 
reſerved, 01d may be abridged. . _ *mO 
A Confirmation made to one Diſſeizor,ſhil Ju 

be voidableto the other,ſo ſhal not aReleals v 
| | ; 

n 

b 

| 


CHAR, 


Condition, 


CHAP. XXXIX. 


C@NDITION. 

ef There are two manner of Conattions, one ex- 
od preſſed by Tords, ancther implyed by the 
nf Law; rhe oxc called a condition in ated, 

. the other,a Condition in Law. 

STATE made, and the condition 
againit the Law, che Eftate's good, the 
\Condition's void. 
3f che Eſtate beginneth by the Con- 
tion, then boch are void, 

Bonds. with Conditions expreſly avainſt 
F the Law,are void, 

Conditions repugnant, the eſtate good, the 

fe. | Condition void. 

m1 Conditions impoſſi ble, are yoid, the Eſtate 

efg00d ; it ſhall nor enlarge any Eſtate. 

inf} By pleading, a man may not defeat an E- 
late of Frank ; by force of a con- 

befdition in Deed, without he ſhew the condt- 

Ffonof Record, or in writing ſealed; yetthe 
al Jury may help a man, where the Judges 
\ "p take their Verdi& atlarge: of Charrels 
emay. 

Promiſe: doth make a Condition - but” 
ben it doth depend upon another ſentence, 
hath reference to another part of the deed; 
R "Wuboth t no conditton , but a qualification, 
or 


i 
aj: 
if 
oh 
it 


8Q Condition.” "Mm 
or limitation of the ſentence, or.of that pat 
of the Deed, as provided; that the perſonoff 
the Grantee ſhall nor be charged. þ 
-- Hewwhich bath intereſt in a Condirion;may} 
fulfill the ſame for ſafeguard of himſelf. kk 
_ Between the parties, it 1s not requiſite the 
Condition be performed in every thing if the 
other do agree, but to a firanger it muſt. 
- If the, Obligee be party ro any AR, by 
which the Condition cannot be performed; 
then the Obligor ſhall be diſcharged ; So he 
ſhall be by the Ac of the Condition. '&. 
- Where the firſt At-inthe Condition is to 
be performed by the Obligee, and he will not 
doit, there the Obligation is not forfeited 
Where notime is ſet, 1f the Conditionellf, 
for the good of a ſtranger, or of the Obligeeſh 
then -it is to be performed within convenient 
time, if for the good of the Obligor at Wl 
time during their lives; Immediacely, ſhall, 
not have ſuch a ſtrict conſtruction , bur tha 
ic ſhall ſuffice, if ir be done in convenient 
tune. Wa >. | v 
If a man be bound to pay ,mony, or farm 
Rent, he muſt ſeek the parties. Bur if he bh 
bonnd to petform all payment ; if he rendelhz 
- hisfarm onthe Land, it ſufficeth. _ 7 
If the Feoffee-, or Feoffor die' before -thiliffze, 
day of payment, the tender ſhz!l be to weſf|-p 
$15 8 Executon 


+3 
. 


TT Candities, 8 
tExzeeutor, although the heir of the Feoffee 
do enter, if the heir be nat named, vide, Aſo 
2 nee in aſlignment. 
The mony muſt be tendred ſo long before 
Sun-ſer, that-the receiver may ſee to tell ic, 
To pay part of a ſum at the day,cannot be 
be Eatisfaction for the whole ſum , as a horſe 
- ſora robe is. But before the day, or at ano+, 
i her place, at the day-of the requeſt, and ac- 
3{eptance of the Obligee, is full ſatisfaction. 
An Acquittanceis a good barr, if gothing 
0 paid. / | 
In all caſes of Conditions, &« payment ofa 
Wertain ſum in grols, touching Lands , or 
elMſenements , if Jawfull tender be once refu- 
Wiled, -he which made the tender is diſcharg- 
"Wd for ever. | | 
And the manner of therender, and pay» 
Frent ſhall be directed by him chat made it, 
Und not by bim that did accept it, as thathe 
Waid the ſum in full ſatiSfaRtion, and that 
ite accepted thereof in full ſatisfaRion. 
An Acquittance isa good bar, &c. 


Where a manis bound to pay mony, t6-;..---: 
ake a Feofiment, or renounce an Office,or ---* 


ihe like; and no time is limited when he ſhall 
\Foir, then uponrequeſt, bes bound to per= 
um it, in fo ſhort a time as be may... 
KY Bac where the time is limited; if he do 


bo 
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"Vs - 'Entrye. 4 
refuſe before the day it is no matter, if heb 
' ready-coperform-it atthe day. 

Where a Covenant or Condition is to mar 
ry or Enfeoffa ſtranger by ſach'a day;the re. 
fuſal of the ftranger1s no Plea, as that of the 
Obligeeis; The Obligee is to be ready on 
the Land, athis own perill ; aKranper mul. 
be requeſted: if he refuſe, rhe Obligations 
forfeited, wherefore it is good to have thel 
words,f the {tranger do thereunto aflenr. 

. E009 
H E Determination of an Eſtate is nog / 
- 4 effected. before. Entry. = 
.When any perſon will enter for a Cendy-- 
tion broken, he mult be ſeized on the ſang 1 
courſe and manner he was when he departey 
fromHhis,poſleſlion. ? 
It behoveth ſuch perſons as will re-entey : 
wg Tenants to make a demand of th 
, <DENC2:2> 7, - | | | 
.. TftheLeflor demand before he die, hisheifj 
may enter. | 
©. IrheLeſlor diſtrain, he may not re-entd 
The Leſſor may accept of che” Rent, a. 
yet re-enter: but if he receive the next rent ! 
-may not, for that eſtabliſheth the Leaſe. | 
_ Entry into one acrein the nate of more} + 
good ; i dorh not extend into two Countisf x 
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Demand. Warranties, "0 $* 
-. By the Entry of the Husband, the Frank 
| tenement ſhall be in the Wife, and ſo of ſuch 
ar kke. 
re. Tn Gavill-kind Land, the Eldeſt Son only 
chel ſhall enter for the breach of a Condition. 
' On | ' Demand. 
nul 4 E Land is the place where the Rentis 
to be paid and demanded, " there be no 
ief] other place appointed. ' 
And there the Leſfor bimſelf, or his ſuſfi- 
cent Attorny, a little before Sun ſer, inthe 
preſence of two or three ſufficient witnelles, 
no} ſhall ſay, here T demand of 7. B. 10. 1. due to 
| me at the Feaſt of, &e. for a Meſlyage, &c, 
nd Which he holdeth of me in Leaſe by Inden- 
and ture, ec. and there remain, the laſt day the 
te} Rentis due co be paid until 1 it be dark, that he 
- | cannorleetso tell the mony. 


os —— —_— q 
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( WARRANTIES. | , 
ll.” There are three manner of Warranties: 
Lineal. 


Collaterall. | 
, By Diicent. TT 
bn}, V ron Lineal, is where a man_ TE 
by his Deed bindeth him and his © Y 
© Veirs to Warranty, and dieth, and tie Wars. 
tie [omary doth diſcend to his iſſue, | 
| G 2 Warranty, 


CO 
* 


ﬀ 


=.” Wh - IT ement. © 


bet: 


Warranty Collaterall is in another line, 
fo that he.ro whom it diſcendeth , cannot 
convey the title that he hath: in the Telta- 
megtsby him that made warranty. 
_ Warranty by Diſſeizin, is where he which 
hath no righc to enter, entrech,and maketh a 
warrany:this is by Difleifin,and barrerh nor. 
Lineal Warramy barreth him that ctamn- 
eth Fee; and alſo Fee-tayle with aſſets in 
Ms if:he ſell, his Sen may have @ Forme- 
on. | 
Collaterall Warranty is a bar to both, ex- 
cept in ſome caſes that be remedied by Sta- 
rute,as Warranty by Tenement,by the curte- 
he, except he hath enough by diſcear, by the 


- - FJame Tenement. 


Tenant. 


In Dower , for life , not remedied , but 
do barr the Heir, and him in Rever ſion. 


Warranty diſcendeth alwates to- the 

{ YHeir at the Cammon Law,viz.the Eldelt 
Son, and followeth the Eſtate, and if the E+ 
ons may be deiecated,, the Warranty may 
alſo. | . OS. | 
lc barreth not the ſecond Son in Gavill- 
kind, although all che Sons ſhall be vouched, 


and not the Eldeſt alone.Yethe only thall be 
>" 


barred. 


24 Covenant.” % 
- To plead'a Warranty Socinſt him thac 

made it, or his Heirs, 'is-called a Rebutter. 
Where Fee, Or Frank-tenement is War- 

ran'ed, the party ſhall have no advantage, " 

d | he be not Tenant, 7 

2 | Where aLeaſe for years is warranted, it 

, | ſhall be taken þy way of Covenant,and good, 

- | if he be outed. 

n | The Feoffor by the words dds cdnceſſi, | 


ſhall be bound to warranty, during his ewn 
life. 
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- CHAP. XL1. 
| CovgnanrTs. 


Ovenants-are of two ſorts, expref” 
ſed by words .in the Deed, or im” 
| plyed by the Law. A Covenant in 
Deed, 1 an agreement made by the. 
Deed-in writing , between two perſons to 
e | perform ſome things | and ſealed : for no _ . 
{ } writ of "Covenant 1s :maintainable- wichout - | 
tuch a ſpecialty, but in Zoxdon, &Cc. 
y {| © When a Covenant doth. extend to a thibg oe 
{| in being parcel of the demiſe, or thing cobe® 
|- | done by force of the Covenunt is quodamoeds, 
d, | znnexed, or appertaining to the thing demi 
$ fed, and: goech jvith theland;}itſhall brad the 
- ignee, * hebe notnauned; as to gy eu; 
FAD houſes, - 
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'V6 Covenants. - 


lame bythe aR of-the Law, or by the aG of 

the party. | 

+ - But if the Covenant do concern the land, 
or thing demiſed in ſome ſort, the Afignee 

ſhall not be charged, although he be named, 

as to make a wall at another bodies houſe, 


or to paya ſumof n_ to the Leſſor, or 


to a ſtranger,but the Leflee his Executors and 
Adminiſtracors ſhall be charged. 

If the Covenant do extend to a thing that 
had no being, but to be made new uponthe 
Land, it ſhould bind the Aſſignee, if he be 
named, becauſe he ſhall have the benefit of ir. 

If a mzn make a Leaſe for years, and the 
Leſſee coyenanteth and granteth to pay,c*c. 
co the Leſſor his heirs and aſſignes, . yearly 
during, &c. ten pound , his Executors ſhall 
have it. hier 2 
_, A Covenant in Law , upon a demile , or 
. Srant,: the Atſigneein Deed, or in Law may 
have a Writ of Covenant. | | 

An Obligacion to :perform all - Covenants 


and grants 1s forfeit on the breach of a Cove- | 


nantin Law. | 


 AEovenant inLaw's not broken - but by 


an Elder Title. : 


:A' Covenant in Law may be qualified by 


Fac mutual conſent ofthe parties, 


C 


houſes, it ſhall bind all that ſhalcome to the 


. 
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CHAP: XL1I. 1-" 


How Chattels perſonal may be bargained, ? 
ſold, exchanged, lent, and reſtored... 


| Contract is properly where a man 
- FA forhis mony ſhall have by the aſſent 
| of another , certain'goods,. or: ſome 

other profic at the time of the con- 
trat, or after. 

In all Bargaines, Sales, ContraQs, Promi- 
ſes, and Agreements, there muſt be q#44 pro 
quo, preſently, except day be given expreſly 
tor the payment,orelſe itis nothing butcome 
munication. 

If a man do agree for a price of wares, he 
may not carry them away before he hath paid 
tor them, if he have not day exprelly given 
him to pay for them. 

But the Merchant ſhall retain the wares 
until he be paid for them, andit the other 
take them, the Merchant may have an action 
of Treſpaſs, or an action of Debt for the 

- mony at his choice. 

If the bargain be that you ſhall give me 
ten pound for my horſe , and you do give me 
a penny inearneſt,. wkich I do accept : This 
isa perfe& bargain, you ſhall have the horſe 
by an ation of the Caſe, and 1 ſhall have the 
{F ..monv by an ation of Debt. | 


4 b 5 4 , ; » 4%" "'P 458 
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| Tu. . 
b If1fay the price of a 
: | 


Cow is-four pounds; ji 
and pre 
aid 


you ſay you will give me four pounds, 
0 not pay me preſently., you may hot 
bave her afterwards,except I will; for it is no 
', contraſt. Butif you go preſently to telling | of 
of your mony, if T ſell her to atiother, you. || $: 
ſhall haye your a&ion of the Caſe againſt me. | r 
Tf I buy an hundred loads of Wood to be Be 
. taken in ſuch a Wood atthe appointment of || th 
' the vendor, if he upon requeſt will not af- 
figsnthemunto ane, I may rake them , or I || xt 
may fell them : Bur if a ſtranger do ca | pt 
down any part of the trees, I may. not take 
them ; Bat I'may ſupply my Grantee of the | 6 
reſidue, or have my action of the Caſe. \ 
If the bargain be, that I ſhall pive you teh 
pounds for fuch a Wood, if I like it upon the || þ 
view thereof, this isa bargain at my plet- I t 
f 
( 
| 


fare upon my view, and if the day be agreed 
apo; 7 dileres before the boy. if 1 oo 
at the day the bargain is perfet , althouph 
afterwards 1 do diſagree. Bur I may not cut 
the Wood before I have paid for it; if Ids, 
an ation of Treſpaſs will lie againſt me, and 
jf youſell itto another, an action of Treſpals 
on the'Caſe will lie againſt you. = 0: I. 
If 1 ſel ty horſe for mony, I may keep 
himantil 1am paid., but Icannot have ana- 
-EQtion of debt until he be delivered , yet the }. 
; ___ © property |; 
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property of the horſe is by the-bargain in 


the bargainer, or buyer; but if he do pre- 
ſentlgtender me my mony, and 1 do refuſe 
it, he may take the horſe, or have an ation 
of detainment. And if the horſe die in my 
Sable between the bargain and che delivery, 
Imay hxve an attion of debt for my mony , 
kecauſe by the bargain the property was.in 
the buyer. | | 

If a Deed be made of Goods and Chatrels, 
and delivered to the uſe of” the Donee, the 
property of the Goods and Chatrels are in 

e Donee preſently ; before any Entry, or a- 
mts the Donee may refuſe rhem if he 
will. 

If I take a horſe of another mans, and ſell 
bim ; and the owner rake him again : I 
may have an ation of Debt tor the mony, 
for the bargain was perte&t by the delivery 
ofthe horſe, & cavear Emproy. Every Con- 
tra&t importeth in it felf an aſſumption : for 
when one darth agree to pay mony, \or deli- 
yer a thing upon conſideration, he doth as it 
were, aſſume and promiſe to pay and deliver 
the ſatne, andtheretore when one ſelleth any 


. goods to another, and apreeth to deliver the 


ata day to comme: and the other in confidera- 


tionthereof, agreeth to-pay fo mach mony 
\gaithe &livery, or after, in this -Caſe, he may 


have 


| oO How Chattels perſonal may be fold. - F* 
- havean aQtion of Debt, or an aftion onthe F4 
Caſe upon the aſſumption. T6 

The duty to reſign an Action perſonal,may 
not be apportioned , asif I ſell my Horie,and 
another mans for ten pounds, who taketh his 
Horſe again, I ſhall have all the mony. 

If a man retained a ſervant for 164/. 5:7 as 
#41, and he depart wichin the year, he can 
have no wages: if it were to be paid at two 
Feaſts, and the man after the firſt Feaſt dieheſſ, 
' ſhall have wages bur for the firſt Feaſt; there: 

fore men take order for it in their Wils. 

By a Cantra& made ina Fair or Market, 
the propertyis altered ; Except it be tothe 
King, ſo thatthe buyer know not of the for- 
mer property , and do pay tole, and enter 

- t; andthoſe things as thereupon ovghtto | * 
be done, it muſt be on the Market, and at the 
place where ſuch things are uſually ſold, as 
Plate at the Goldfnifs ſtall, and not in his 
Inner ſhop. | 

In Exchange of a Horſe for a Horſe,or ſuch 
Jike, the bargain is good without, giving of F y 
day, or delivery, | 0 

_ If athing bepromiſed by way of recon 
pence for a'thing that is paſt;it is rather an ac- 
cord than a contract; 8& upon an accord,there 

— Heth no account, but he unto whom the pro- 
miſe is made, may have charge, by reaſon 

: Jite 
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MIthepromiſe, which he hath alſo performed; 
|ſchen. he ſhall bave an account for thething 
promiſed, though he that made the promiſe 
0 Gove no profit thereby;as if a man ſay to ano- 
"*F ther man,heal ſuch a poor man,or make ſuch 
a high-way, &c. 
*F The intent of the party ſhall be taken ac- 
"Wy cording to the Law, as if a man retain a ſer- 
Fa vant and do not fay one year, or howlong 
"TH be ſhall ſerve him, it ſhall be caken for one 
"CF year, according to the Statute. ' 
+ In all contracts he that ſpeaketh obſcurely, 
* 0 ambiguouſly is ſaid co ſpeak at bisown pe- 
"I ri, and ſuch ſpeeches are co be taken ftrong- 
ly againſt himſelf, | 


er 
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"Y: Of Lending aud Reſtoring. 
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TF Monv, Corn, Wine, or ſuch other things, 
' 1 which cannot be redelivered, be- occu- 
pied or borrowed, it it periſh, it is at the peril 
ofthe borrower. 

But if a Horſe, or a Cart, or ſuch other 
Boos, as may be uſed, and delivered again, 
be uſed in fuch manner as they were lent, it 
they-periſh, he that oweth them ſhall bear 
the lofs, -if they periſh not through the de” 
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W-> Of Lending and Reftoring-. gn 
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' 92 |, Of Fending ana Reftoring © TÞ 
fault of him that did borrow them, or that he 
did make a promiſe at the time of delivery,tof 4 
redeliver:them ſafe again. Ifrthey be oc. fy 

ied in any other wife then according totheſ|yc 
lending, in what wiſe ſoever it periſh ; if ty 
be not in default of the owner, he that did 
borrow them, ſhall be charged with them i 
Law and Conſcience. or 
If a man have goods to keep to a certainſc| 
day, he ſhall be charged, or not charged aff 
ter as default or defanirs is in him. h 

But if he have any thing tor keeping thenJ 6 
fafe, or make promiſe to redeliver them, he 
ſhall be charged with all chances that mayſm 
fall becaule of his promiſe. be 

If a man find goods of another mans, if 
they be hurt or loit by the negligence of him 
that found them he ſhall be charged to the 
owner. | | 

Tfa.common Carrier go by waies that he 
dangerous for robbing , and will drive by 
migor other unfit rimes, and is robbed ; or 
ifhe-do overcharge his Horſe, or drivett 
ſo that his Ruff fall into the water, or other- 
wiſe be hutt by his default, / he ſhall/becharg:Þ 
ed by his default. - © - £208 
_ And ifa Carrier would percaſe refuſe to 
carry , unleſs a promite were to him, that 
be ſhall nor be clrarged with any ſuch'miſde 
meanour,that promiſe were void. Every 
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J How far other mens Contratts, &c. 93 
bef Every Inhoſder is bound by the Law,bons 
v4 Car/l,of his Gueſtto keep in ſafety, 16 
w-Jlong as itis within the Inn, if the Gueſt did 
befyoc deliver rhem unco him, nor acquaint him 


th pich chew. 


. 


dy; He ſhall not be chargedif the Servant or #- 


inlCompanion of the Gueſt do imbezel them ; © 
che Gueſt do leave them in the outward 
un Court. Om 
Þ- | The Oftler ſhall not anſwer for the Horſe 
that is pur to paſture at the requeſt of the 
mJ Gueſtzbur if he do it.of his own head, he ſhal. 
he 1fany man offer to take away my Goods, T 
ay may lay my hands upon them, and rather 
bear him, then ſuffer him to take -or carry 


Ut] them away. 

M | | 

be © LT 08 6 
be CHAP. XLIV. 

) How far other mens Contratlts ayd miſde- 7 
x |  meanonrs do biud us. 


MAN ſhall be bound by many 
S Treſpaſſes of his wife., but not to 


th 
Pp 
p: A ſuſtain corporal puniſhment for it. 

J © For Murder, Felony, Battery, Treſpaſs, bor- 
0] cowing or receiving of mony.in his Maſters 
« 8 name, by a Seryant, the Maſter fhall notbe 
+ | charged unleſs it be done by his command, of 
y | came to bis uſe by bis aſlenc. + ol 
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94 How ſar other mens Contrafts bind w.. 
_ . © If Icommiand 6ne to do a Treſpaſs, Iſhalf 
be a Treſpaſſor , or otherwiſe if I do but cond k 
ſept: There is no accefſaryin' Treſpaſs. {j 
:: We ſhall be charged if any of our family g 
Jay or caſt any thing into the high way,to the 
 noifance of his Majelties Liege People: W 
._ Every man is bound to wake recompence,| 
for ſa6h hurt as his ;beaſts ſhall do. in thel {} 
corn or graſs of his neighbour , though he 
Knew not that they were there , and for big 1; 
Dogs, Beares, &c. if they hurt the goodsof x 
Chartel of any other; for thathe is ro govern 
them. ' | Vit | 
A man ſhall-not be charged by the contra 
of his wife or his ſervant,if the thing come 
his uſe, having no notice of it: Bur if he com, 
mand them to buy, he ſhal be charged thougl 
They come not to his uſe; or bad notice theroff 


If a'Wife or Servant uſe to buy or ſell, i 
he ſell his Maſters horſe, and exchange hi 
' Oxefor Whearthat cometh to his Maſterf: js 
fſe, his Maſter may not have an aQion off x 
Treſpaſs for ir, but be ſhall be charged for t 
the corn, and the other-need not to ſhe tha 
he had warrant to buy for him. SY 
- - Jf a man-ſervant that keepeth his ſhop, off 1 
that uſerh to ſell for him, ſhall give away big: 
goods , he ſhall have. Treſpaſs againſt the} 


Donee, | 
| But. - 
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" How far other mens Contratts bind us. 95 


” Bucif I deliver my. Goods to another to 


keep to my uſe, and he do give them away, 


Iſhall not: for the Donee had notice whoſe 
goods they were,as in the caſe of the ſervant. 

If a man make another his general receiver, 
which receiveth 'mony , and maketh an ac- 
quittance , and payeth not his-Maſter, yeC 


that payment diſchargeth the debtor. 


if a ſervant keep his Maſters fire negligent- . 


9 ly,an action lieth againſt the Maſter : Other«= 


T niſhed, not 1. 


wiſe if he bearirt 3. hg in the ſtreet. 
if icommanid my ſervant to diſtrain, and 
be doth ride on the diſtreſs ; he ſhall be pu 


If a man command his ſervant to ſell a 


thing chat is defeQtive, generally to whom he 


W can lell it ; deceit lieth not againſt him : O- 


IJ doth. 


therwiſe if he bid him ſell ic vo ſuch a man, it 


A Contra ora promiſe made to the wife 


; '15 good, when the busband doth agree,ſo it is 
| t0aſervant, and it ſhall be ſaidro be made 


to the husband and Maſter himſelf. 
If a man taketh a wife that is in debt, he 
ſhall be charged with her debts , during her 


of life ; if the die, he ſhall be diſcharged. 


CHAP. 


Wills and T eſtaments, WER: | 
CHAP. XLV, 
Wills and Teliaments, 


' Having hitherto treated of ſnch contratts as 
do take Ea in the life time of the parties, 
with their. differences , it is now to acal with 
Inſtruments, which take effett after their Þy: 
Deaths”, that thoſe gs which they hawe || 
preſerved withcare , and gotten with paines in. 
rheir life , might be left by their poſterity in 
prace and quwetneſs after their Death : of which 
fort are. laſt Wills and Teſftaments, 


' T were are two forts of Wills , Written aud © 
Nanc apative. 2 

A Nuncupative Teſtament is iwhen the 

{ Y Teſtator doth by Wotd onely without 
wricing declare his Will, before a ſufficient 
number of Witneſles, of his Chattels onely: 
for Lands paſſe noc but by wruing ; It-N 
nay for the better continuance after the ma- I 
king, be put in writing , and proved: But Þ 

ic 15 tbl] a Teſtament Nuncupative. F 

A written Teſtament is that, which at rlie 
yery me ofthe making thereof1s put in wri- 

ting, by which kind of Teſtament in writing; | 
only. Lands and Teſtaments paſs, and not by JI ? 


word of mouch only. LL 


K, 4 _ yY ; ; Ee | X 7 . F 
F: Wills and Teftaments. 
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| Twothings'are required to the perſeRion 


of a Will, by 'which Lands paſs,” viz. Firſt 
writing,which is the beginring Secondly,the 
feath of the Deviſor, which is the finiſhing. 

'1na Wilt of Goods, there muſt be an Exe- 


| citor named ; otherwiſe of Lands. 


A man may make one: Execufor or more 
ſimply; or conditionally fora time, or for 
parcel of his Chattels. 

-If no- Executor be named, then it {till re- 

faineth the nanie of a laſt Will, and ſhall be 

annexedto the Letrers of Adminiſtration- in 

regard of the-ift. - | 

, Gavil kind Lands may be deviſed by cus 

tom. | : | 

Lands ) In Secaze tenire 2 all is deviſable 
- parts $ in 01111. 


TE AR,Fraud,and Flattery,three vnfit-ace 

TL cidents to be at the mak.ng of a Will. | 
'-A Woman may make a Will of the goods 

6f her hus band, by. his conſent and licence; by 


{| Word is ſufficient, and of the goods ſhe hat 
"as Executor, without his conſent ; but ſhe 


tannot give them unto him. .. 
- A boy after his age of fourteen, and 
4 maid after her age of twelve, may make @ 


. | Will of their goods and Chartels by te Civ 
W Law: pe3- ef SOR re ROS 
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93, . Deviſes. | ore 
The- will of the Donor ſhall be alway 
| clerics, if ic be not impoſlibley, gr preath 
cQNMTaEy. te the Law. | 
A-Deviſor is intended 7nops Genfilii,and the q7 
Lay: fhall/be his Counſel, and accoyding to io 
| his incent appearing - his Wul, ſhell ppl | 


- the defect of his words. th 
- A Prerogative. Wil is five. poundin, 400! FP 
cher Diocels. ; w: 


--A' man may not iraverſe the AE, ty 
Teſtament, or | Letters of Adminifiration de 

reftly,:.but be;may fay againſt the Teſtament, be 
that the Tettator never made the party bis Þþ 


EI, 5076 nd” bob! ©: co 
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DEVISES:- - 


"& Devife ought to be g0od' and effe&u- 

- "K+ all ar. the time of the geath 'of 

A Devifor. 
-2> The Deviſee may not enter into o 
term, 08 cake & Charrell, bur by the why 
very of the Executor. 

/Bni be may tus for it in Court Chriſtian, ; 

Into. Frank-Tenement, or inheritance hg 
may enter, 

- + Deviſees are purchaſees, as if a.Leaſe fot 
yezes be Willedtoa.manand his Heirs, the 
Heir {ball have it ; for Heir is a name @f purs 
chaſc here, : i= —- 


a=” 
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Drills. " '09 


FI Reyerſfion of Lands.or Tenements ,will 
oak by the.name of Lapds-and Fenements in 
he 4 Devile. .. 
l2.4 man. deviſe all his, Lands and Tene- 
ly ments; a Leaſe for years doth not. paſs ; 
where be hath Landsin Fee, and alſo a Leaſe | 
eres, otherwiſe. it will,:. - 
W deviſe all his nods, A Rent-charge 
of mim on for years wilk paſs, ang allo- 
| ther his-perſonal Chartels. + 
I. And if a Man oh e all his moveables tone; 
be ſhall have all. his Horſes, Cartel, pans;and 
perſonal chartels.; and all his immoyeables 
- | toanother., he ſhall have all his Corn Srow- 
" (ins, and fruit.on his. Trees, andtbe chartells 
teall. 

A man may deviſe Lands or goods to an 
Infanc in the mothers helly, or goods to the 
Church*wardens of D.... 

There js great diverſity. where the property 
deviſed; and when the occupation is devi- 
| | fed: A'man may deviſethat a man ſhall have 
| the occupation of his Plate, or other chattels 
during. his. 1;fz, or for-years , and if he dyi 
within che term , that it (hall remain co Af, 
A. and it is, good, for the firſt harch but the ocs- ._, __ 
tuparion, and the other after him-ſhall havo; 
the property. Toe 
\ Butifa ghattel be given to opefor life; hs 

H2 temaindeg* 
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100 | Deviſſes. 
remiainderto another, he remainder is void. 

'"'Fora Grant or Deviſe of .a Chatrel for an 
hour, is good for ever, andthe Deviſee may | | 
diſpole of it , *but'if he do not, the other 


ſhall:have ic. 54 | | 
-. A-man may Deviſe his Lands he holdeth in 
Leaſe,but not his Leaſe, under this condition); 
Provided, that if the Deviſee die within the | | 
termthen he ſhalt have ic. a 7 


' 1fa man Will his goods to his Wife, and- 
what after her deſceaſe , his Son and Heir 
ſhall*have che Houſe wherein they are; ſhe | 
fhall have the Houſe for term of her life, yet 
© 18 not deyiſed' unto þer by expreſs words. 
Bur it doth appear chat his1ntent was fo by che 
words. | | 

"If a man willeth his Lan ls to his wife, ti) his 
Son commerh eo the age of 21. years, and the 
woman taketh another husband, and diethy 
the husband ſhall have the intereſt. 

-By a Deviſe a man may have the Fee-ſimple 
withour exprels words of Heirs, as if Lands 
be willedto a man forever, or to have and to 
hold to him and to his aſſignes,&c. | 

. -By Will;Lands may be intailed without the 
_ word Body:as if Lands be given toa man,and | 

_-'+ $0 hs heirs male,ic doth make aneſtate tail. ' 

- | Wfa man Will that his Executors-ſhall ſell 
bisLands, the-inherirance, doch deſcend to 


— 


- 
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E xcentors.:. *F6t 
the Heir, yetthe Execntors may enter, and 
-enfeoff the Yendee, Pen 
But if Lands be given to rhe Executor to: 
fell,, and: they receivethe profies thereof ro: 
their own uſe, and do not ſell the ſameiin 
reaſonable time, the Heir may. enter. 7” 
An Executor may fell;ifithe other will. not. 
If Lands be recover'd againſt Tenant for life 
or for years," by.an ation of Waſte, 'or for- 
mer title, he may not give his Corn. . . ©. 
Tf the Cognizee have fown the Lands,and 
the Cognizor bring a ſcire : he may givethe. 
Corn ſown.. = I a097 ON 
If a man Deviſe 992»ia bona & Cattalla, 
Hawks nor Hounds do not paſs,nor the Deer 
in the Park, nor the fiſh in the Ponds, 
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CHAP. XLVIL.. 
EXECUTORS 


& N Executor ishe that ig named and 

appointed-by the Teſtator, to be his 
-® ſucceſſor in his ſtead to enter, and to 
have his goods and chattels, to uſe 


; -ARtions againſt his Debtors, and Legacies, ſa 
| faras his goods andchattels will extend, - 


4 


Where two Eppcmots are-made, and one 
doth prove the Will, .a ho the other doth re= 


3 ; fuſe, 


363 
kule, ONS he chit Refi ſa ny 
'. adminiſter at his pleaſure, and*hE 4a mult 
namehim in everyaRtivn, for Every « duty du 
tothe Teſtator;andis faleaſe fall bea © 
3..IF he do! ſurvive he may {dminitter | || 
x} not the Exectitorof Hituthat tied; " but w1 
otberwiſe if all hadeefuſed. ' ; 
*orie prove rtie/Will inthe name of both, 
he that . dorh. not adminiſter” ſhaſl not be 
charged. 
_ :\X che Execater” doonce any; 4Riba that is" 
proper foan Exeeutor, as to receive the Te- 
'  Rators debts, or to give acquittance for the 
_  ſahiezwÞ2. be may nGc refuſe. | 
But orhier asf charity or humanity, he 
may do ; as to dilpofe of the Teftators goods 
about the funeral. , to feed his catrel leſt 
theyperiſh, or to keep his goods leſt they be . 
ſtoln, thele chings may gd one do,without 
danger. 
When Execuors do beint an aQion,it ſhall 
 bein'sltheir HAmes, ale] of then thakdo | 
; refuſe, as of other, ng 
© \Buran aRion muſt be. brought again! him 
that doth admibiſter only, and he which firſt 
\comethyſhall firſt anſwer. © © 
An Þxecutorf an Executor;is Exectitor| to . 
thefipſt'Teftator.” "Arid hill bave ahxRion of 
_Sheprionhucs of treſpaſs, of the 000 


wo 1. 


I 


SEE TIED 464 
206 Ae Titicor carried away , ind exe- 
(&tisn of Stiitmtes and Reboghizance, & St. 
25 Ed. 

2 he le aQintereſt dfori Ekerutor: -isby 


the Teſtament; and not by*the' Probate. but 
& | without ſhewing it , ity may releaſe the 


by 


. 


Probate. 
The Juſtices will not allow the to "Me aQtions: 
The ExecutoM{hall have the wardſhip ofthe» 


) Body and Landsof the Ward in Knights fer- 


i 


mice, but not in Soccage,and Leaſes tor years, 
andrent tharges for years, Starutes, Recopg- 
nizances;, Bortls, Lands m Executions , Corn 


|| vponthe ground, Gold, Silver,Plate, Jewels, 


Mony; 'Debts,” Cattell, and all other goods 
and Chatreds of the Tel tator, if they | de not 
deviſed,- and may deviſe them; But if he do 
will o2nia bona & Catalla ſua, " the g00ds of 


; the Teſtator paſs not , neither ſhall they be 


forfeited by the Executor. 

An Executor-s chargeable for all duties of 
the Teſtator that are' certain; but not fot 
Trefpaſs;not forreceipr for rents,nor for dc+ - 


* cupation of Lands, as Bailiffor Guardian i in 
| Soccage,: ec. © For this is not any duty cer- 


rain hes ;he ſhall have Aſers'; Krthe 
Exectitor do-waſte the goods of the Teſtator, 
he ſhall pay them of bis. own. 

; "u Bxecutor. ſthall-not- be charged; bu 
wit 


L Ly 


194 Adminiſtrators. 'Y, 
with ſuch goods as come to, his hands, butify - 
altranger rakechem outof hispoſleſſion,chey || jþ 
are aſlecs in his hands. +... 
ifan Executor take poods of another mans 
amongſt the gaocs of the Teſtator,he ſhall by 
exculed of the taking in Treſpals. = _ 
Duties by matter of Record ſhall be ſatis} or 
ed before duties'by. ſpecialty, and duries by þ| at 
ſpecialty hefore charges, and Legacies before 
other duties.  : * | +I tb 
- An Executor may pay 4 debt or credit. of || ty 
ſome kind, depending the writ, before notice, 


« 


of the action, but notatcer notice or iſſue joy* || th 
ned. Ek $0! 
An Executor may pay debts with his own | ra 
mony, and retain,ſo much of the Teſtarors | if 
g00ds, but not Lands appointed ro be ſold. | I th 
Any of theſe words, debere,ſolvererecipere, | 
borrowed, or any word that will prove a man || h; 
a debtor or to have. the mony; If it be by Þto 
Bill will charge the Executor, or Adminiſtre« 
tor but nor che. Heir, if he be not named:,  /, tc 


gm mmm. mmmrner gm / IR - Cl 
CHAP. XLVIIs.:. = © 
ADMINISTRATORS. . = 0, 

' A NaAdmniniftrator, is he: to-whom the | 1 
fa oromry of the plate where the in- | 
reſtate dwelt,. committeth:the Teſtar Þ| 

tors goods, Chaticl,cretits,and rights; :: /. F 


TT For 


"Adniinbfrators. 


aate,: er: 
ther for that he was ſo negligent be made no- 
Teſtament, or made ſuch an. Execator asre-- 
fuſed to prove it, or otherwiſe is of ng foree ;, 
the. Ordinary may..commit the Agdminiſtrati- 
on of his goods to.the Widow,or next. of kin, 


Þ or to both, which he pleaſerh,making requeſ}; 


and revoke it again at his pleaſure.,: , * 
The Ordinary. on alſo.a 'Tutor to 
the inteſtates children, to his ſonnes yncill 
twelve year. n vo3639: 
Bat fo thatit may be.not a prejudice to him 
thatisthe Guardian; and after thoſe years,he 


| or ſhe may reſpeRtively chooſe their own Cu+ 


rators, and the Guardian may confirm them, 
if there be not good order taken by.their fas 
thers Will. : | 

As if ſuch a Tutor die, the Infant cannce 
have an Action of account againſt his Execus. 
tor. 

The power andcharpe of an Adminiſtra- 
tor.js £qual in-every poihe. tothe power and. 
charge of an Executor : a man may have afi 
ation of. the caſe againſt the Executor ot 
Adminiſtrator upon tbe; ;aſlumprion;.of toe 
Teſtaror, upon good. conſideration, or debr: 
for Labourers wages, by-the Statute. ; : | 


r 


f--Andifaman makean Infanthis Executor,. 


che'Ordinary may commir the Everarion.of 


* 


the will of tie Tatgs: 6f the © had, is the | gb 
Childs beli6o7, wmil Bebeof the age' bf 141] th 
years, tid. if he be Frkrided For lo: er tin, 
Ie Is void. 

" An Adttialiratcr Har tnte minoritare, mi 
dv nothin$ ro the ptefudicy'of che infant, be del 

may not ſell any of the goods of the deceald [jet 
unleſs itbe& upon neceſtity, as for” = pay n6 
ment of debes;or thaerhey would per 
let a Leafefor a longerttme, tcherl Fihedſ; fo 
Eueeutor, | - Ny 
" An'infatit ypon the true payment of a \| 
due tothe Telarot , Mxy-mMake an acquitrane” 
and it ſhall be good. POOe 

For x*Cbild may betret his Eſtate bur” not 
makeit worle.” ; 


F 


PK 


_ 
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- Bx1n. | y it 


fot diſpoſe of them "by his Will they ol þ 

deſcend to his Heir, as aforeſaid. - 

'Andhe ſhall- have' not onely the Gugl 
and: 'Wamiſcor, bur any other .of- ſuc] ” 
like things'&Mxed' 64 rhe. Freehold, tÞ 
grow: Ac Tables,Dormant, Furnaces, Fas : 


I: man ie ſeized 'of any Larids, and'< 1 


w $1 Brew-houſe; '0£' Pye-hotile ho | 


"94th IDVINT ' WWydew, TITAEL, I 197 
lor Cheſt whe the Evidence are; the 
[[ipoks and the Hounds:, the” Doves: in tHe 
pove- houſe, tlie fiſh ig the TE and thie 
"| Deet incche Park, nid ſuch like” 

M He ſhail be charged; by ſpecialry', -Forthe 
he dedts of His Anceftoor; fo long as bath af. 
, ks, if tlie ExecuroFor Admumttrator have 
91 00r- ſufieient, L268 
No/Law hor Starate doth: charge the Heir 
q forthe wrong, or treſpaſs of his Father, but 
| [ods ih words. 


Widow. | 


p <HE Widow ſhall have all her Hari 
of 'q* her bed, her copher, her chains; borders, 
| Ker ewels by EAA bicable Cuſtom of the 
-| Keatm, except frer Huband unkindly give a» 
| 7 '0 F them awa . of+be in debt,rhat it cannot 
be paid wkhour tetBed ,&c. yet ſhe ſhal have 
te igeſary appareH.” 


= => M 


-* 


| 


vf 
j 


' "What chings are drbarable, and what not. . 


[2 gs, and Adtions perſonal incertaig 
ate Ar bicrable, as Treſpals, taxing away 
(Fi s Watt, &c. © 7-5 
"Ph t tings certaicare not arbicrable, -but 
bet the ſnbmitſion rs mY ſpecialty, if chey be 
42a with oth iers incertain , " as res 
th Treſpaſs. | _— $ RE... 
Matters 


_; 


08 Wiet things Arbityable,and what not. | 
+ - Matters concerning the Commoit-wealthz F 
ſome arenot arbitrable as.' criminal offency of 
felonies and ſuch like,' concerning the crimgI* 
In che ſubmittion, three chings are role, 
regarded. | EEIL | <8 th 
Firſt, thae it be made 1n writing with the 

ies Covenants, or bonds fybſequent an] 5 
ufficient to bind them, their Heirs, Execy 
tors, and Aſfignes' to, -perform,the Award |! 
which ſhall.be thereupon made, that both -. 
the Arbicrators may know their power, & the ®! 
parties revoke not their power. For all is void] - 
thatis not contained in the Submiſſion, or © 
neceſſarily depending :therenpon ; And the 
Arbitrators labour lot 4. if chey want mean 
to compell the ſame to be executed, vx 
Secondly,thatthere be power given to then R 


ſafficient to do all things neceſſary for thy 
ordering of the controverſies, as to appoint 

times and places for their: meetings, to ext by 
mine/and decide the matters committed, and tl 
co bring their parties with their proofs, -evi 

dences, and witnefles rhither together befor ly 
them, and to puniſh the place defeRive, and] , 
to expound and corre ſuch doubtful ſer- i 
tences, andqueſtions, 'as may ariſe upon theirſ] #! 
Award , afterwards incanvenient to eithet | | 
parties, contrary to Equity , and the Arbj|| ? 
zragors good meaning, which inconvenienc(s] © 

| * weſt] 


SOOISY P 


; A things ebſervable'in Arkitrawent, 109 
h; were nor before by them ſeen, at the making | 
Slfthe Award, Temporis filia veritas. 

wy Thirty: convemuent-time and place areta 
tf) limiced for the yielding up their Award t@ 
ty the parties , or $0 cheif atligncs. | 
nl Six things to be regarded in av Arbitrament. 


rd $1 Hat it be made according to the very 
| 


*- 


£ ſubmiſſion, touching the things com- 
hefnitted, and eyery other circumſtance. | | 
7 "2 That it be a final end of all controverſies 
or 0mmirred. | $5 
.3 That it appoint either party togive or 
ns do unto the other ſomething beneficial in aps 
prarance at leaſt. | det bbs 
" # Tha the peformance be honeſt and poſe 
a 9 
- 5 That there be a mean bow either part 
y the Law may atrain unto that which if 
thereby awarced unto him. NF 
6 That every party have a part of the A- 
ward delivered unto him, : 
. For ifir fail in any, of theſe points, then is 
the whole Arbitrament void, and of none 


effect. 

. Examples thereof. 
4 AY Award thatthe parties ſhall ay 
-.£ A che Arbitrament of 4. 2. is yoid, fo 
power qay not be aſſigned; 


TOURS IIS. RT EGS T* in 2 32-8; 


2 A 


\ 


: end Jatant, Ewiglanone, . 


"I "”=_ Atrard thet avy;of -E od fy va 
be boundor do any ether.at by che; adyiy 
«fthe Arbitrator, 19094 good except. it bei b 
wefuboniſet ſo,butthar the perciesthell ul 
bound, or make. aſlyrance. bythe advice 
counſel, is good. 
*Þ Ait-Award, thuc-che Parues fhati be noni K: 
Gi $n0t good, becapſe ic is no foal end;J4u 
Ls La way. begin again : thaCthe gar. je 


aw bis {ute is 00d. ; 

ets ubmiſſion be oF. divers things, an al 
the Award onely of Toine of them;; Nis <fis the}W 
Aud oped far chaypart, as if he” Jubmiſf-Jlle 
Qn be of all ations real and perſonal onely * 
or if it be onely, 2 poſſesſpore. 

:.3, If ta-ſubmic rhemſelves to the arbirr * 
ment of all rreſpaſſes; and iris awarded cha uc 
the one fball make amends ro. the other, ard] 19 
goting | is 2warded for the others benefi; wa 

is Awardis void. pat 

- Fo-it were if one of them ſhould go quite || tk 
againſ) the other, if che ſubmiſlion were not I. | 

by bond, foran Award muſt be final , oblige of 

ory, and fatisfatory to both parties... 5 

" An Award, thateicher party ſhall Teleaſe [0 
the other all actions,and that becauſe the one 
barb weſpaſſed more then the other; he ſhall / 


þay co the other firſt, 1s, g00d. 
In deb or rreſpals of goods ken, ” th 


ky þ 
tllhaDofendant ſhall recain paft,and the Plains; 
viel 0-have te reſts not $00d.', ,, -- 4s. inf; 
ri 4 As Award, thac one of the. parties ſhall, 
Light 46 2ct to any ranger; the act.is void, if 
 offiie patties be not baung,. EIS 
' Þ Or it jtbe that-he ſhall cauſe. a Stranger to: 
ws Jafeoff, or be bound 5o the other party, be- 
nd;Jauſe he hath no means to compelthe firan-: 
TH 148 po 
1 5 An Award is void, if it be neither exe- 
nf ted,gor any means by Law for the executi- 
hefW@tbereof/ns if ic ſhould be awarde? that one 
| f hould pay the other-39. pounds,this is good, 
0% he may recover the-fame by. an ation of 
J&bt. Bur if it were awarded, the one-ſbould 
-Idliver tothe other- an-acre. of Land, or do 
FE uch like'at Execu 'Ory, 1 were:void, if it be 
(909 delivered firaight-way , or proviſion 
| 6 by bond, or otherwiſe t9.compell the 
Iayment thereof, according to the Award, if 
[ic lubmilion be nor by ſpecialty, - 
[-.*-Þndencures of: Arburament muſt be made 


ef ſo-many parts,thar every perſon may bave 
apart, 


| Arbitramentum equum tribuit culgue ſunm. 
A N Award is commonly made by Lay- 
A men, and ſhall be taken according to 
dcirintent, and not in ſo preciſe a form as 
> 02.00 Grants, 


Ex amples thereof "1" av 


| Grants, or pleadings, but as verdicts, yetthe} © 
ſabſlance of the how tes ay co appear} 
ther by-Exptefs'words ;*or by words equire | 
lent, of by thoſe that do/amount thereunts, 
' Zur ic were go0d that Awards were drawn. 
up by ſome thart is skilful, for the avoiding of] | 
Contrgverſies, which otherwiſe may ariſe +} 
wa ten - * Agreement. 


'- A Naptreemettt is made tetween the pati |; 
Z \'ties themſelves, there mnſt be a ſatisfu | 
d&ion maderocither party preſently,or reme} 
dy for the recompence; orelſe it'is but an in 
deavourto'/agree. a _ 
Tender" of mony without payment, or« |. 

greementto pay mony at a day to come, ij 
not any: fatisfation before the day be come; - 
and rhe mony be paid; ir cannot be pleaded] 
4a Bar, \in aniaRion of Treſpaſs. For that 
as the other-parry hath no' means to compel 
the other to pay the mony: So he may retule 
it acthe day, if be will, -ocherwiſe in an Arbi:'Þ}. 
trament; but mony paid ar a day, befort] 
the Aion brought, is a good plea. 
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TREATISE 
PARTICNLAR 


ESTATES. 


| | Particular E STATES. | 
= [- 


\ Fee fim Fig of pair or Tene- 
he ments, dorh thereof cheat by 
gift or grant an Eſtate Tayle, or by demiſe a 
Leaſe for life, or any Eſtate for years, theſe 
are inthe Donee , or Leaſee. Particular E- 
ſtates in oſleſlic jon derived and ſeparated 
from the Fee fkmple, in the Dedonor, 'or Le- 
afor in Reverſion. 


I 3 _ Alſo 


116 Particular Eſtates. © 


dy,the Remainder -fo C. and his'heirs, thi 


Eftare for life limited to. 4. the Eſtate Tayle 


limited co B. are particular Eſtates derive{ 
#t {upra, and ſeparatedin Intereſt from the 
Fee {imple ; the Remainder given to'C. albeit 
the ſame Remainder doth depend upon theſe 
Particular Eſtates. 

Andof Paxcicular Eſtates, ſome are created 


by agreement bct.veen "the Parties; and the | 


_ pxrtucularEſtares _— ſpecified : And ſome 
by a&t of Law; as hi 
poſlibilicy de iſſue extint, Eſtates by the 
courteſlie of England, Dower and Wardfhip: 
for albeit an Eitate in Dower, be not con- 
pleat uatil it be aſligned , which oftentime 
is done by afſent and agreement between 
parties; yet becauſe the party. that ſo afſign- 
eth the ſame,is compellable fo to do by courſe 
of Law, that Eſtace is alſo ſaid to be created 
by Law; - alſo an Eſtate at will is a kind of1 
particalar Eſtate, but yet not ſuch as maketh 
any Diviſion of the Eſtate of the Leſlor, is ſei- 
ſed, for notwithſtanding ſuch an Eſtate, the 
-Leflor is ſeized. of the Land in this Demea: 
ſure as for Fee in poſleſijon, and nos in Re 
_verſtqn. 
Alſo an Eſtate at will is not ſuch parvet 
| | at 


- Alſo if Lands/be demiſed-to-2f- forlife(| 
the Remainder td Z.'and the Heirs of his bg 


SE ES Od "a os Do” pn pes Hain wet FF - 


eſtate in Tayle apreſ* 


if for Eſtate, whereupon a Remainder may de- 

f pend , Butof all the Eſtates before mention” 
ed, many fruitful ryles, and obſeryations, are 
doth generally, -and particularly fo lively ſet 
forth dy the ſaid Mr.. L:it:/cron in the 1. 2, 3, 
eq 4,5.6,7, and 8. Chapters .of his firft Book, 
lt which is extant as well in. Exgli/5. as in 
of] French, 'whereunto I refer you. | 


| Poſſesſion, 
T is further to be obſerved, that 
all Eſtates that have their being, 
are in Poſſeſſion, Reverſion, Re- 
mainder, or. in Righr, bur of all 
theſe, Poſleſſion is che Principal) : 
there are two degrees of the firſt,and chiefeſt 
a} poſſeſſion, 5» fait poſs*, in Law or Deed, is. 
n-f| ſuch as is before ſpoken of : And that is moſt 
ſej proper.to an Eſtate, which is preſent and 
ed immediate , but yet ſuch poſſeſſion ofthe im- 
2} mediate Eſtate, if it be not greater then 'a 
<4 tearm doth operate and enure co make the 
i-1 like pofſefiion of the Free-hold,or Reverſion; 
ie} when a /man is ſaid to have a Tearm, it.is 
+ 0 beintended for years, when it is ſaid, a 
ef -Man to havethe Fee of Lands, itis alſo ro 
be intended a Fee-ſimple , Poſſeſſion is that 
+1 poſſeſsion,which the Law it ſelf caſterh upon 
13 a 


————— 
_ 


418  Poſſeſſong.. Reverſion. ® 
a man-before any Entry, . or Pernancy of the 


profits :- Asif there be Father. and:Son, and 
the Father dieth. ſeiſed of LandsinFee, and 
the ſame do deſcend to' the Sonne; as his 
next Heirin this caſe, .before/any Entry, the 
ſame hath a poſſeſſion in Law : ſoit 1s alſo. 
. ofa Reverhion exportant » or a. Remainder 
dependant upon 'particular Eſtate, or life; 
in which caſe, /if Tenant for life die, he in 
Reverſion, or Remainder, before his Entry, 
hath only poſſeſſion in Law. All manner of 
poſleflions that are not poſleſſions in fait, are 
only poſſefions in Law:;; anditis to be ob- 
ſerved then, if a man have a preater Eſtate 
in Lands then for years, the proper phraſe of 
ſpeech is, thar he is thereof ſeiſed';- bur ifit 
be for years only,then he is thereof poſleſſed: 
Burt yer nevertheleſs che Subſtantive (pofſe(- 
_ is proper a; well to the one as to the 0- 
ther. | | 


EE 


——_ 


Rever fron. 


p Reverſton is properly an Eſtate 
| which the Law reſerveth . to the 
| Donor , Grantor, or [Leſſor , or 
| ſuch like, which he doth difpoſe par- 
cel of his Eſtate, when he doth diſpoſe tefs E- 
ſtate in Law then that whereof he was ſeiſed, 
atthe time of ſuch diſpoſition :. as if _ 
ciſe 
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another:; 'and the Heires of 'his body, or if 
he doth diſmiſs che: ſame for life or years , 
in theſe cafesthe ſame referveth-thereverſion 
thereof in Fee,to the Donor; or Leſfor,and 
his Heires;' becauſe ht deparred not with his 
whole Eſtate; but only with a particular E- 
ſtate , which is leſs then his Eſtate in Fee ; 
and ſuch Reverſion is ſaid to be expectance 
upon the particular Eſtate. - Alſo if he that is 
but Tenant for life, for Land , and doth by 
Deed or paroll, givethe: ſame S, in Tayle, 
or for tearm of. 'his life which is a prevrer 
Eſtate then he may lawfully diſpoſe ; In this 
caſe the Law reſerveth a Reverſion in Fee,in 
ſuch Donor , though he were formerly but 
Tenant for life:and the reaſon thereof is, for 
that by ſuch unlawfull diſpoſition, which by 
deedor word, cannot be without livery and 
ſeiſin,he doth by wrong pluck out the right- 
full ſtate in Fee, from him that was thereof 
formerly ſeiſed in Reverſton or Remainder, 
and thereof by a priority of time, goings in 
an inſtance, he was ſeifed of a Fee ſimple, at 
the time of the execution thereof. Burif a 
man ſeiſed of Lands in Fee ſimple,piveth the 


fameto A:and his heirs,uncil B. do die w:th- 


out heire of his body ; in this caſe the Law 
reſerveth no Reverſion in AN Ian” 
. 7 2 e 
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feiſedof Lands in Fee;-doth pive'the ſimeto 


120 Rever fiene) - Remainder. s; 
the ate is diſpoſed to.ſ.is « Fee-fimpſe;defe® 
minable,isin nature ſogrearas the ſtarezwhich | 
the. Donor had at the time of -fiich gift and 
conſequently he departed thereby:with-all hig | K 
ſtare,andthereby an apparent difletence is bes | I* 
tween a gift made tof.F. and the heirs of: his | E 
own body, and: 4 gift madeto him and his || © 
heirs, until B. die without heir of. his body: || 
for in the one caſe the Donor hath bat an E- El 
Kate Tayle, and.in the other a-Fee-{umple de- 
terminable,bath a posGbiliry of Revertor-fot |. 
if B, die without: heir of his body , then | 9! 
whether 4. be living or dead, ſball revertto || P' 
the donor, burſuch posſibility of Reverſion, 

for he that hath bur ſuch a poſlibility , hath | E 
no Eſtatey nor bath he power to give his pol- Þ| 
bility , but in the other caſe, the Donor | | 
hath' Eftate in Fee; ' and therefore he hath Þ| 
power tO diſpoſethereof at his pleaſure. \ || | 
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& Remainder isa remnant of anFEftate 

diſpoſed .to another at the time of 
-creation of . ſuch particular Eitates, 
' whereupon it doth depend, as if S. 
ſeiſed of Lands in Fee,demiſerh the ſame toB. 
for life,the.remainderto C. & the beirs of his 

body,the remainder to D.and his heirs; In chis 
0 | Ca 
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# Remarnaer. I2s 
caſe 7: $; hath a partieylar Eſtate of rhe Leſ- 


ſor, isthen alſo diſpoſed to C. and D.. ut /#- 


pra, whereby B hath an Eſtate for life, C. 2 
Remainder in Tayle,;.and D. a Remainderin 


fee, depending 1a. orderupon the particular 


Etae in poſſeſſion ; .andin every Remaine, 
der five.things are requiſite. - | 

_. Firſt, That ir depend upon ſome particular 
Eltate. {IONS 
Secandly, That it paſs out of the Gtantor, 
Donor, or Leſſor, a: the time of the creation 


ofthe particular Eſtate, whereon ic muli de- 


end. 

Thirdly, That it veſte during the particular 

Eſtate, or.at.the inſtanc time of the derermi- 
narion thereof. _ 
Fourthly, That when the parcicular Eſtate 
is created, there be a Remnant of an Eſtate 
left ro the Donor, to be given by way of Re- 
mainder. | | 

'Fifthly, That the perſon or body tro whom. 
the Remainder.is limited , be eicher capable 
at. the. time of. limitation-rhereof, or elſe in 
potentia propingua , to be thereof capable, 
during the particular Eſtate; If Lands be given 
to [. $. and his Heirs, the Remaindec for 
default of ſuch Heir to I. D.. and his Heirs, 


- that Remainder is void, becauſe it doth nor 


depend upon any parcicular Eſtate ;, Bur if 
* Lands 


"8... Om Y” 
Lands be given to 7. D. the life of 7. D, thef(s 
Leeks |. 7. B: his Remainder'is Sood' 
for itis not limited'to depend upon a-FesJ® 
fimple, but'upon a particular Eſtate; which, ['v* 
is onely called an Eftate for life of /. B.deſcers al 
dable : if Lands be given to B. for 11. years | 
if C. doſolons live, the Remainder, after [4 
the death of C. to D. in Fee , this Remain- Ns 
der is void, for in this caſe it cannot paſ inf 
out of the Leflor ar the time of the creation 1 
of the particular Eſtate for years : but if a ts 
Leaſe be made to B. for life, the Remainde |. 
to the Heirs of C. (who is then living ) this ſe 
Remainder 15 good', upon a contingency, al 
thatifC.' dye in the life of B. for that Re th 
mainder may well paſs out of the Leaſſor® 
preſently without #2 yaznce , without: any 
inconveniency, becauſe onely the inheritance of 
ſeparated from the Free-hold,is an abeyance: 
if Lands be given for life, with a Remainder 
to the right Heirs of 7. S. and the Tenant for 
life dyeth in the life of 7.F. this Remainder is 
void, becauſe it dyed not velt or fetled, er 
ther during the particular Eſtate, or at the 
time of the determination thereof, for un- 
til T, $:dye, no perſon's thereof capable, by 
the name of the Heir.” © -  "—— 
But if Lands be given to 7. $. for term of 
his life, the Remainder to his right Heir, 
" in 


A ; 
he inthe: ſingular i number) and the Heirs of 
Fl his body,, and after Z $. bath iſſue a Son 
4 fand dyeth, that isa good Remainder, and 
+ the Son hath chereby- an Eſtate Tayle, for 
1 Jakhough it were unpoſlible that: ſuch Re- 
:- Imginder ſhould veſt; during the particular E- 
or {ſtate ; becauſe during bis life, none could be 
n- {8s Heir, yet it. might be and did veſt atthe | 
| inſtant of his death, 'wbich was at the nime 
- - his determination of the particular E- 
' ef | 
"Concerning the fourth thing, if a man Tei- 
ſed of Lands 1n Fee, pranteth out of the ſame 
aRent, or Commonto Paſture, or ſuch like 
things, which before the grant had no being, 
to 7. F. for-term of life , the Remainder to 
L D-in.Fee, this Remainder is yoid, becauſe 
of this thing Granted,there was no Remnant 
inthe grantto diſpoſe. And becauſe ſome 
heretofore have been of opinion, that albeic 
the ſame cannot take no efle&t, as another 
Grant of a new Rent or Common. Ut res 
mars valeat quam operat. $41 ;. 
This isa rule in Law, that a thing enjoyed 
na fuperior.degree, ſhall not paſs under the 
name of a thing, inany inferior degree , and 
therefore if Lands be given-unto two perſons, 
and unto the Heirs of one of them, unto the 
Husband and Wife, and Heir of the Hul. 
| | band . 


—E 


FP; to 


pode Re ie. Dos We IE I | 


hn by Bs th 


P F.-O8 : ” 
. dy » . - . - s « Me 
F - 
kd | c M : 
” 2 
4 


band ; and he that hath the Eſtate: of Inhetk 


tance,granteth the Verſion of the-ſame Land] 
to. another in_ Fee, ſuch Grant is.void,” be 


cauſe the Grantor was thereof ſeiſed in a ſv 
periour degree, v4z. in Poſſeſſion, and-nat 
in Reverſion, asappeareth 22 E4.4-fol.-2. 6 
13.E4.3.Brook, title of Grants, 139. © 

And.cancerning the-firſt and lait thing, i 


, a Leaſe be made of Land, for term of life; the 
Remainder to the Major and Commonalty 


of D. whereas there is no ſuch corporation 
therein ,. being this Remainder is meerly 
void, - albeit the Kings Majeſty by his Letters 
Patents, do create Pach Corporations, du- 
ring tlie particular Eſtate ; fot at the time of 
fuch Grant, the Remainder was void, be- 
cauſe then there was no ſuch body” corporate 
thereof capable, or potentia_propinqua tobe 
created and made capable thereof, during the 
particular Eſtate, but the posſibiliry rhereof, 
was then forraipn and probably intended, 


The like Law is, if a Remainder be limited | 


to 7. the Son of T, S.. who had then no 
Son, and afterwards during the particular 
Eſtate, a Son is born-who 1s named: fob, 
yet. this Remainder 1s yoid , forat the time 
of ſuch a Grant, as was norto be probably 
in tender, that 7. S, ſhould have any Son of 
that name.. n 
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* -Alfo before the diſſolution of Abbies ; if a 
'Leaſe of Land were made to 7. S. for life,the 
Remainder ro one that then was 4 Monk, 
fuch Remainder was void, for the cauſe be- 
fote alledged, albeit we were ys ye du- 
ring the parcicular .Eftare. But if ſuch Re- 
mainder had been. limited to the firſt begot- 
ten Son of 7. S$. it had been good, and 

ſhould accordingly have veſted in ſuch a Son 
lf _—_ born, during the particular E- 
ny fate. | 
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rs Rights. 

| | 
f Right inTand, is eicher clog- 
A thed or naked; a right cloa- 
e thed, is when it is wrapped 
; in a poſſeſſion, Reverſion,' or 
» Remainder ; a naked Righr, 
| which is alto moſt commonly called's Right, 
-f is when the ſameis ſeparated from the poſlef- 
l]. Gon or Remainder, by diſſeifin, diſcontinue 
ance, or the deveſting, and ſeparating of the 
I pofleſſion; as for example,ifa Leaſe of Land 
: | be made for life to7.S.che Remainder to .D, 
|| in Fee, in chis caſe 7.S.harh a Right cloathed 
with a Remainder. But if a ſtranger that hath 


no Right or Title,doth in the ſame caſe enter 


into the Land by wrong, and put 7. S.out of 
poſſeſſion 


000 » cond 


726 WS... - I 
feffion; fuch Entry: by wrong is called 
$7 and therefore the oofleflion $ 
moved from: the' Right by. reaſon thereof; 
the Dagilor, is {eifed of the Land;:and 7.D, 
bath plloghe-hike naked cloathing ro the Re 
mainder; by ſuch diſſeifin, is likewiſe deveſted; 
and plucked gut of hitm;cannotbe reveſtedin 
him, darwgabe Right of ſuch particular E 
Rate, anſcile the poſſeſſion of the particular 
 Tenemens þur, therewith reveſted ; which 
mult be by this Entry or Recovery by ation, 
and by ſuch Entry of the particular Tene- 
ment, or by his Recoverv, with execution, 
the Remainder ſhal be invelted, as well as the 
particular;Eſtate ; and fo there is a: Right in 
goods and .chattels, as;well as Lands, we 
ments ,,and;Herediraments , which. is. alſo 
cloathed with a: poſſeflion , ſo long as' the 
Righrfyl proprietor hath the ſame, bur if an» 
er ber:doth take them frombim by wrong, he 
pow bach onely a, naked Right to the ſame, 
"which cannot be by him granted , for the 
cauſe heforealledged, but yet he may releaſe 
_ his Right there unco him that is thereof pof- 


Telled; for the ſame'rreaſon that is before ab | 


 4edged, if areleaſe of Righr, happen to be 
forteiced-to the King, his Highneſſe may 
Kranr the ſame by his Prerogarive. 
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T he _ ſes oY 


>= OU- way .find iti the preciies, 
"A | Firſt, The dire& nomination, 
BF! as well of the Feoffor , as of the - 
PA! Feoffee, together with their 
" Places of relidence, habitation, 
or dxelling, and their qualities, eſtates, addi- 
tion, or condition, Secondly , The certain 
K Expreis= 
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in Come Nerfſs ) "Gomitatns- 


nerally at Aſiizes and Seſſions, thoſe 
County where fuch 4sfiſes or Seſſions are 
kept uſe to be impannEalſed upon Juries, &c, 
for tryal. of iſſue taker upon wheat he. 
twixt party and party, andnot thoſe in ano- 
© ther Countyzand'it isa common preſumption 
that all perſons within theirCounties take no- 


tice of (ch things a5are her publigkly don, 
herouphai yon. Sr a Ling, &c. 
lie indivers Counties, if they be conveyed by 
Feoffament,8&c.liv f ſeifin;-muſk be made 
incycry- County, TA. any parcel of the 
lands,&c:; do lie. Otherwiſe it is of two par- 
cels of Land in one andthe fame County. The 
nameCounty,is in underſtanding all one with 
Shire, which is ſo called from dividing, and 
either of them contain'a certain portion of 
the Realm, which is parted into Counties, 
| or Shires;for the better government thereof, 
and the more eaſie admiſtration of Juſlice , 
hence it cometh co paſſe, that there is no 
parcel of this Kingdom , which lierh nor 
within the circuit or precin& of ſome Coun- 
ty or Shire. There are reckoned in Englahd, 
41. Courtties or ſhires, and in Walrs 12. The 


expreſſement and ſetting down of the Land ſp, 


a £, 
vb 
, aoregnr 4 | 


exwrends, of tecompurying rogether for ge 
of that 


— 


County | 


® [county of Nercbfalk lyirig Notthward, is fo 


Ither gainethrhis name. 


alled, in oppoſition to S»ffolk;, which lyeth 
wards the South, each onein reſpeR o* 0” 


"The addition given to the Feoffer,you may 


perceive to be T:omas,the Etymology whet- 


of, Mr. Verfteran fercheth from Gemen, a 
word anciently-uſed-amongſt the Textonicks, 
which as my -Authour faith; fignifieth vulgar 
or common, and ſo the Leiter G. by corrup- 
tion being turned into the LetterY. inſtead of 
Gemen, we lay and read Tepen, or Teomey, 
Others; (how probably I dare not affirm) de= 
five it by contraQtion from theſe two words; 


viz. Towng Men. ' Famous Maſter Cambaes, 


in his B retannia, after he hath reckoned ip 


| fandty degrees, both of Nobility, and Gen- 


try, rattkech-7eomen in'order next Gentle- 
men,naming them 7vgexwos, in which ſence T 
apprejiend Teomgr tobe mentioned ina cer-- 
tain Starure made 16.R.2..and in divers other 


| Statiites: *And although the derivations of 
| words be conveniently: required inthe Law, 


&in every liberal Science;for ignoratis rermb « 


is 19 noratnr &- ars, yet to uſe the expreſii- 


on of a learned Divine , though ſpoken in 
another caſe Melins eft dubitare de oecultis 
quam litigart de incertis':; So T muſt leave you 


to your own conceit , concerning the 0- 
K 2 rigs 
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rigigal of the word 7eow#n, having onely ſe] 
anes op one4'ag.- two: opinions about it3Þ 


wever, I muſt not forget what Sit-7 homa; 
$mi:h ſaith in his Repsb. Angloraum, who ve 
ry truly, and'properly:ecallech himia Yeoman 
whom the Laws, of Exgland call' legalem ho- 
minem;hatis tofayatree man born, and M. 
Lambert un bis Eyrenarcha , will excellently 
iafotm you whojare 4, and who' are not pro- 
bs &rlegales bomines,7 1 oo 
 , There 15:no ſpecial, .but' onely -a general 
conkder&ion. expreſſed in the Feoffameat; 
neicher.of which--( as 1 conceive ) 1s in ſuch 
caſe abſplutely material (though I may ſay 
formal.) in regard-of: the notoriety of deeds 
ot Fgoffament, &c.. for livery. and teiſfin (as 
(hall þe {aid afierwards,) iseflentially requi- 
red&:t@ make them.perfeR, which -cannot be 
wichoucthe knowledge of others, beſides the 
parties, chemſelves,; and a Eeoffament: corh 
thereby always waport a, iree /and; willing 


conſent , otherwiſe peradventure it might 


haverhappened in, a bargain andale.,.: before 
27H; g+:c4p-16; forthe beccer, illuftration 
whereof, take this exauple : You and another 
man agree roge: ner, that you ſhall.give him a 
cercata, ſumune. of money, for a:-parcell of 
Land , and thac be ſhall make you: an aſſu- 
rance of ic, you pay him the moay, bur he 
| maketh 
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maketh.you no. afſuranee;ziitr this :cale! als: 
though:the ftace of the Land be (ullartbim, 
nevertheleſs , the equity: £0n/cientia tions. 
viri, 1s withryou, which equicy- 15:calied che 
uſe, for. which until the 27:#.8:cap.10. there: 
was no remedy (as ſaith-Sir 'Fra»0s3iBgcon): 
and that very truly -,-except in the-Courcof. 
Chancery, :but-:the faire Statute-conjoyheth: 
and aqneteth the Land:and the ufe rogether; 

ſo you by this means for the conſideration. 
have ' the Land it ſelf, "without any fur- 

ther Conveyance , which 'is.called- a bir- 
pain and fale..: Bur thoſe grave Senators;and' 
worthy States.men who made'the faid:At of 


the 27. H: 8 cap.10. for the transferring; of 


uſes into poſleſſion; wiſely foreſeeing that. it 
would be very. inconvenient & prejudicious, 
nay,miſchievous,that mens poſſeſſions ſhould 
upon ſuch a ſuddain, by the payment.ofa lit- 
tle mony be tranſported from 'them;.{and 
perhaps 10a Tavern or Alerhouſe, and:upon 
{traynakleg advantages: did; diſcreetly 'pro- 


1 vide in Ge fame Parliament ;,;'the faid:-Act of 


27. H.8. caps 16; that.Landsy 8c: upary the 
payment of mony as aforglaid,: ſhould. not 
paſs without.ar Deed'inderited and inro)led, 
as by the purport of the! ſame' At'may ap- 
pear. Nowſeejhg that beforeche ſaid Ac'of 
*27.H. 8.5.16, Lands might paſs by bargain 

ns 2) and 


Gl , 


134: _ | 
and faleupon confideration, wirhout: deed i oy 
dented: and intolled, and might not 
without conſiderationin ſfuch'r es: dan. 
fore I have heard Lawyers lay that: tenkidgend 


tion is ſtill required in. a bargain ard ſale, |; 


though. i it be by Deed. indented and inrolled, 
acconding to the ſame Starute.: SureIam that 
regularly in a Deed of Feoffament, it is not 
ſo as formerly is:declared, and for the reaſon 
defore expreſſed. ; 

Deaiſſe. 


- The word eds {by torce of: anatof Pars» 
lament made 4.” £4.1.c.4. commonly called 
rhe Starute de Bipamis) implyech a WArrans 
Su the Feoffee, and his Heirs during the 
lifeofthe Feoffor, -whereupon Fitz, Herbert 
: in his Natarebrevinms. fa. 134.h./putsa cale 
eothisoffeR, viz. If a man give Lands to one 
tnFee; by Deed, by the. words ded; , Conceſs, 
&c. bereby heſhall be bound to warrant the 
Lands-of the Feoffee , by. vertue' of thoſe 
words, 'and if the Feoftce be imnlaaded hi 
ſhall have biswriof Warrant Cha againſt 
the Feoffor,by reaſon of the words Deas,con- 
ceſri, &'c. but nor againſt- his Heir, for the 
' Heirſhall net be- bound to Warranty, except 
the Father bind himſelf _ his © Heirs - 
Wartanty,-$c:By: exprefſe ivords in; 
deeds. know nas alledg, dacbeciiles 


we } 


cn 
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| Conceſuſe. J me I35 


s well the Statute, as Fitxh. mention not one» 
[ly ded; but conceſſs alſo , therefore the one 


without.the other , implyeth no warranty : 
to whom 1t may be anſwered that the Statute 


Tic ſelf doth. plainly prove againſt thero, for 


the concluſion thereof hath theſe words, ipſe 
ramen ftoffator in vits ſua ratione propris do- 
m [mu tenctur warrantizare ; and allo the 
Teſtimony of Sir Edward Coke, may be pro- 
duced herein, who affirmeth that the Statute 
of Bigamx, anno 14. Eliz,, in the Court of 
Common Pleas was expounded, as above 1s 
mentioned, namely that deaz did imply the 
Warranty ; and Mr. Perkzss, Cap. 2. ſaich 
that ded in a deed of Feoffament, compre- 
hendeth in it a Warranty,againſt the Feoffor, 
and ſo doth not the word Coxceſf.. 
Conceſſiſſe. #, 


< 
| I conceive the word conceſſ; in Feoffaments 


and Grants (the implyed warranty excepted 
which deds creates): to be of the ſame effe& 
with deds;&alfo with confirmavi,eſpecially in 
ſome caſes : to which purpoſe hear what L:t- 
tleton ſpeaketh in his chapter of Diſcontinu- 


|. ance, Alſo-(faith he ) in fome caſes: this verb 


ded, or :this verb cence{ſs, hath the ſame 
effec in ſubttance,and{hgllenure tothe ſame. 
incent/, 85. the verb confirmavs,' as-if I be 
difleiſed:oba carve of Land, and Emake ſuch 
Dt, a 


_— 


—_ Liberdſſe; Oc. 


a deed Sciunt-preſentes; &c. quod "dedi'to the 
 Gifletfor, &c. 7M Ackl ro- the ſaiddii- | 6 
{erfor; the ſaid catve;80. and 1 deliver! onely | x 
the deedto him, without anylivery of leifin | - 
of the Land, this is a godd'confirmation,and 
as{tronp in Law, as if there had'beenin the 
Does on yerb confirmavs, &c. 'y 
> Liberaſſe. © | V 


The word liberavi',. I take to > be of tis i 
Gee: [nature with T va dadl, which 1 have of- I] $ 
ten ſeen in Feoffaments,' whereof itis remar- | t 
kable,thar- Hepbron the: Hittzte,” whenbeal- || i 
ſured the field of Machphelah to. Abraham, 


[ 
Ges. 32.11 uſed the. word trago -: agrum | + 
trado tubs, that 1s, to Abraham, as Hieromt 
Tranſtation reads i iT.- EET | ( 

Feeffaſſe. LOS Fas Oc 
This word Comerh* from fexdum or ſto- 
dam, which (ignifiech-Fee, and isa\wayes, or || | 


for the-moſt” part -uſed in Feoffaments, as 
participating of the ſame nature. 
| - Canformaſſe: 

Concerning the word confirnzo, fomewhar || i 
may be gathered froin whar hath-been ſpo- || | 
ken abour the Verb. concesſeſze,; Fecl-canniot | 
forget how Hierome renders the ' expreſiment | 
of the faid aſſurance ofthe.ſaid-field of Mach- 
peluhiro Abrabam for a" poſleſſion, -in theſe 

 words,wonfirmates eſt ater, 6, Gim'23:; = 
7 An 


TT - 


 ſhew trom whac 


[S- > 
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"And' nowT come ro the {ſecond thing. corfi- 


derabte inthe premiſes, namely, mw 'teoflce. 
whoſe addition ls ETA | 


Generofo. 
Genevoſ, «, in Engliſh we read Gertleman, 


 which-ſome derive ' from. the two Lrench 


words, Gentil- homme, denoting fuch-a'oneas 


is madeknown by his birth, ſtock; -ard race. 


Sir Tho Smith calleth' all thoſe Gentlemen 
that axe above the degree of Yeomen,wh: nce 
ir may'be concluded that every Noble-man 


may be'tiphtly'termed a Gentleman, {cd nx 


via verſa. - Maſier Cowel conceiveth the rea- 
ſon of the appellation to grow, becaule they 
obierve Gentilitatem ſuam, the propagation 
of chety blood, by giving'or bearing of armes, 
wherhy they arg differenced from others and 
tamil they are deſcended, 


- Hereas & aſfonati ſuis. 
| Some-will have an Heir fo called,q#ia heyey 
in hereditate , or quia beret in ſe heredit as, 
but to ler ſuch conceics: of witty: invention 


pak, it is certain; that art Heir 4s 6 called | 


from theLatin wotd: Heres. - 
Lirtletowin his Chap: of Fee:fimpte Nath, | 
that theſe 'words (his Heirs) onely rake 


= oft of — in all Feoffarments, 


an 


| 133 H areas & aſſignati; fees. 


and Grants,8&c. Surethen it is neceſſary for 


him that parchaſeth Lands, &c. in:Fee-fim- 
ple, . to have the Feoffament run to: himſelf 
& beredibus (urs, for if itrun onely to him. 
_ ſelf, & Aſſpgnarss ſuis, although livery and 
ſciſin be made accordingly, and agreeable to 
the deed, yer thereby onely an Eſtate for life 
ſhall paſs, becauſe there wanteth words of 
Inheritance : and without livery and ſeiſin in 


the caſe aforeſaid , onely an Eſtate at Will 


ſhall paſs, And the: reaſon why the. Law 
is ſo ſtri& in this thing (asin many others)for 
co preſcribe and appoint ſuch certain words 
. tocreate and make an eſtate of inheritance, is, 
as Maſter Plowdes ſaith in his Commentaries, 
for the eſchewing and avoiding of incertain- 
ty, the very Fountain. and ſpring , from 
whence floweth all manner-of confuſion and 


— - - —_ . 


{enfeoffe you, in aslarge, ample, and beneti- 


N 
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cial manner, as you enteoffed me; inthis caſe 


(ey ſay) you haye a Fee-ſtmple for the rea- 


on above expreſled,: ' So I come next to ſee 
what obſervations a Need of Feoffamenc 
further affordeth. | 
| + Totamull,. pec. tre. cont. 

Very neceſlary and convenient-it is in deeds 
of Feoftament, &c. to have the Lands, &c. 


| thereby.intended to be conveyed , certainly 


and exprelly to jbe. ſer down , aſwell how 


much by Eſlimation. in quantity, they do - 


contain, . as_the quality of the ſame whether 
Meadow, Paſture, &c. being the ſpecies of 
Land,which is the gexxs,and the place where, 
gnd manner how-they exiſt and iye,the better 
to- ſhunne and ayoid doubr, and ambiguity, 
which oftentimes ſtir up occaſions of un- 
kind ſnites and. contentions berwixrt party 
and-party , I know that Grammarians . rea- 
ding $1e word pec3am, will be ready to Imile, - 
and alledse, that it cannot defend ir ſelf 5» 

3 grammaticali,; which 1 eaſily confeſle 

due whar then, what can they interre from 
hence ?.. will they therefore utterly conderna 


[| the uſe thereof? metbinks they ſhould nor, 


þut-night giveLawyers leave ro ſpeak in cheir 
own Dgalef. - Butwbatiflome take excepti- 
ons at this word, having occaſion to meet 


- 
on R 
| IR with 
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with it here, what would they.do7/ houl Ly 


they read the volums of the Law, where' in- 
ſtead of bellam, they ſhall find pxerra,inftead 
_ of Sylva,they ſhall find boſaw5,and ſwbboſcm, 
with a thouſand the Jike ? Surely (as faith 
Eraſmus) they might commend or elſe'con- 
demn what they could not underſtand, or 
happily. underſtanding, might admire from 
whence ſuch uncouth words ſhould proceed; 
for their better information ( if 1 thought 
they would thank me for my labour) I could 
'tell chem that becauſe the Saxoxs, Danes,and 
Normans, have all had fome hand, or atleaſt 
a finger in our Laws, -therefore through the 
commixion of their ſeveral Languages, it 
comes to pals that ſuch difficult termes, and 


harſh Latine-words (1f 1 may fo call them)art] 


frequently obvious in the books and wrt- 
tings ofthe Law. And indeed] ſee noreaſon 
why any man ſhould obje& or 'cavil' againſt 


the uſage of ſuch words, though they be:not | 


claflical,, feeing that as well in the Art of Lo- 
gick, as'in Pbiloſophy, here are found ma- 
ny words, which they call Yocabnla-artis,vo- 
cablesof Art; which carno better ſtand; ac- 
cording to the {tri& rules-of Grammar, theh 
the ancient words of E4w-which cannot'be 
changed without much inconvenience. 


' Acth 
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Acra."' Duaren. I41 

/ 

"Hora. 

-*Acra, 1n Engliſh ian Acre, ſeemeth to 
come from the Latin word Ayer; an acre 
is taken'to. be a quantity. of Land containing 
4 perches in length, and 4 in bredth; Maſter 
Crompten in his JuriſdiQtion of Courts faith 
that a: Perch is in ſoms* places more, and'in 
ſome places leſs, according to the different 
ulages in differenc Countries, and fo then it 
muit needs be of an-Acre, - But ordinarily, 
or for the moſt parr:,”a Perch is accounted, 
and: eſteemed to contain'16 footand abalf 
in length. 1 take it tobe the ſame with that 
meaſure-which we'call a 'Rodde orPole. A” 


Perch in Law-Latin, is called pertica;or perts- 


cata,. Seethe Ordinance made for mea uring 
of Land, 'anao 34. Ed:'3. in Palton's abr.titl, 
Weights and Meafares. / * 


Duaren. 

2 ugrentena, inBngliſh a Furlong, or Fur- 
row long : F:rlangns,or firlingum is the ſame, 
it hath been ſometime accepted and taken for 
theeipheth parc'of a mile, anno 35.E1.c:6.and 
I have'read that Firlingws, or ferlingus ter- 
re cortinet 32. acras, !' {he Latins call it 
Stadinm. 50% 276 


Abs 


142, Abbott... : 
{or 
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 Abomtito 1s a verb uſed. by Lawyers. ts |te 
ſhew bow. the heads of Lands do liezand upon |an 
what other Lands or places, .denoting-for the |ol 
more certainty, what Lands, &c. are adjacent |ib 
abour the Lands,&c; aþbutralled. And now jor 
rhat I way ſpeak once- for all, in regard that 
Lawyz1$ do uſe to abbreviate their words in Jo 
writing, the reaſon is not as ſome. ignorants [al 
ly have, {yppoſed, becauſe they cannot ex+ Þts 
preſs theig termingtions and endings, as they [on 
ought to: be, but becauſe of the multiplicity jan 
of 'buſinefs which: chey are ro go.chrough; bu 
oftentimes requiring very ſuddain diſpaxch, [res 
Ye: Ispuld wiſh: that; che cuſtom. of ſhort |{ii 
writing, &/5cut ſcripters non. efſet di{peudiam, [ll 
but fear me t00 many hereby take occaſion |w- 
to be wilfully ignorant,which otherwiſeper-I\y 
adventure they would nor do. » 


x : 3 Qty; $18 Milais. agg 2 Ar 
Ales ,; among? the.Latins , ſignifieth at: 
-Souldier ;..and in-this place ,: and- rhe! like;ſbo 
Aſifxx38.t be Englifhed a Knight, which (w]{: 
Maſter Cawbdcn noteth,)is derivedfrom. che|\ch 
Sdixan Guite, or Cnight,.. The Heraldes will 
enform you of divers and ſundry . orders di 
Knights, if you pleaſe to conſult with chem, 
| or 


| Ailitit. - ' 143 
Jorthdir writings thereabouts. . A Knight at 
this day is, and anciently hath been, repu- 
6 [ted and: taken for one, who for his valour , 
n ſand proweſle,: or other ſervice for the good 
x [ofthe Common-wealth performed , hath by 
i [the Kings Majeſty, or bis ſufficient Deputy, 
i [on that. bebali, been asit were lifted up on 
at Ihiph, advanced above or ſeparated from the 
n {common ſort of Gentlemen : The Romans 
t- Jalled Knights Celeres, and ſometimes Egni- 
x [tes from. the pertormance of their ſervice up- 
y [on borſe-back, and.amongſt them there was 
ry fan order of Gentility, filed Ordo, Equeſtris, 
h; [but diſtinguiſhed from thoſe they called Cele- 
hi [es as ſeveral Roman Hiſtories d@plainly te- 
tt life. The Spaniards call them Cavalleroes. 
#, [The French men Ghivaliers. And the', Ger- 
n [waxes Rieters,all which appellations evident- 
r>Ily enough appear to;procted from the Horſe, 
which may,bc fone teſtimony of the manner 
of the Execution of their. warlike exerciſes. 
And furely-1tis a very commendable policy in 
zÞStates to oy well deſerving perſpns with. 
&[tionorable [itles, that others may ghereby be 
s[Urredup to enterprize,and undertake Hero- 
heſick Ats, andencouraged to the imitation of 
. korchy and reno yned \ertues. 
NM; ET 
or 
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:% I 

L9E Ari 

Armiger , in Englifk ſip niſieth Eire] ; 
from the French Efcuir, £1 perhaps an Fig 
ſquirs may be called Armiger quaſs arma get 
rens, rom his bearing of armes. Ancien da 
Writers -and Chronologers, make mentio1 
of foixe:who are called Armigeri, whoſe oth, 
fice was to carry- the ſhield of ſoine Nobl&y 
man.- *Maſter Camber calls them Scurifer I's 
which 'ſeemes to import as much, and' 
nes 46 arma aitts :\ they are eſteemed andad 
counted of NI Us: next in Order (1 
Knights, ' ig a ak | ih, 


waa | 
Clo4eu3in Engliſh wEread Clerke.It hal 
with-u5 two ſundry kindes of acceptarionJ- 
In the firſt Tenſe it noteth fuch'a one, 'who byj& 
his priſe and'courſe' of life doth exerci 
his petrin any the Kings Majeſties Courts, 0 ti 
el ewhere,making ir his calling or profeſſ ion fo 
hereup6nFyou ſhal find/ifi the current ofLavJol 
'menti6n:made of d vers Clerkes, as for ett 
ample;-The Clerke of the C rown : Thea 
Clerk'of Aflize : The Clerk of the Warrants: ke 
[The Clerk of the Market :'The'Clerk v4 
the Peace, with many others. 1n the ſecond{ 
fenſe ir denoteth ſuch a « ne as belongeth ww. þ 
, any [9:08 


The Hubendaws. 148 
" [ad 'is.imployed abour-the Miniſtery of the 
Gurch, . that being bis, fun&tion : in which 
1 anification j jt.is to be taken in this place,and 
Fla che like ;; for 1, for my.part, did never find 
"G perk inche firſt ſenſeapptopriatedio any, 
eng, an /addit; ou Gmiply.;: We. bavetþe uſe of 
io b wory ericus, fromiClerys, or Clercra- 
irs nifying the Clergys. that isto ſay, the 
he hes gc of. thoſe], which: properly 
ho called, or rather rifily, are de Cyierd dome 
#. 8 Heredttate five ſorte domiys, tax Cle- 
ar hs comerh from x\g&-, a Greek word, lig- 

Flying the ſame with/ors .1n Latine ; name- 
IY- a lotor portion. 


oX” --\The "7 5 WER ay: © 
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| He Office of the Habeaduw is to: A | 
9+ 4. inthe Feoffee, ant to limit:the cer- _. | 
) ninty of -the Eſtate, and it may and doth , _* 
{fore time-qualify :1te general implication m—_ 
vief theceſtate, whieh byiconftruftion and in» =>: 
Hendment of Law paſſeth in the premiſes: Foe; RSS 1 
qanexample whereoffee-Bucklers cale in th&=* } 
4 ſecond-Book of /SirEd::Cokey Reports, :and © _ _ | 
IF hropmmrtons cale,. in Plowdeni Commenta- 
{ries,.Jr is robe noted; jthattbe prewifſes may | 
| br inlaxgedbycbe Hiabmdew, but not ” | 


1 "3. £1*Y | 


: rg6! The Tenendyw.". ' x 
ed; avit plainly-appeareth, aſwell inthe. aid 
caſe of iT hroomarton, as in Worteſlses cafe ret 
ord falſe by Maſter! Plowden, and 1 haye|jvo 
read (as my colleRjons tell me ) thatit is reve: 
quiredof-the habengam:, to include the pre-jer 
miſſes.* Moreover,the'babenduw, as (W. N. ſeo} 
Eſquire, hath icinchetreatiſe of the grounds|ſu:! 
and maximes of the Law) muſtnot be repug-«[ſe: 
nantitothe premiſſes;' for if ir-bez'3t is void; ya: 
and theTeed will takeeffet 'by theipremiſe|it: 
ſes, which is veryworthy of Obſervation. bei 

| 9 c ) ROW 1912 witlar 
2 be Teveudmmw.” pl 
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"01 E Teromdnmn; before the Statute of - 
Dia emptoresterrarum , made 18. Ed, th 

1. was uſually de Feoffatorib us &+ Her:di||o 

bus. ſubs! "non de: rapitalibus downs feoda:| 
rum;&c; vis. Of the Feoffers, and their| 1; 
Heirs ,'and not of the chief- Lords of the[ {1 
Fee,*'&c.n whereby there hapned:divers id{ x 

_-. convenic ces/unto-Lords:, as the'boling off y, 
- arcs nag — and other rights| 

- delanging to chemby reaſon of their: Seapui] 1 
ores, which as the fame Statute expteſſerh it 3; 
aurms & tfficile videhatar,, ec. Whereup-| 
on it wasgranted Bel provided and: enaQted| » 
2408 de. ontere. lictat unit aique libero bumini,| 1 
IT. "i __ 1 
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The tlawſe of Warranty. i 

id: yas fitas ſti texementa ſua, ſen partem in 

SI ad voluntatem ſuam vengere , ita tam 

velihod Feoffatus' rentat trprand* Itans ſen tents 

Cs hentuns illud te capitali dowino feods illiigs? 

refer caders fertuiria & conſnerudines- -per qgud' 

N. toffator ſunt illa'prins de eotenuit.- | Q' jftat® ? 

ds [furt fait (as Hith-one)' pi Padvantage de 

g=[Senior*, which ſtarore-wly; : made for the ad- 

d, jantage of Lords, and indeed I eaſily believe 

T9 |.  Nowit is'evident frotithat which hath 

:]been- declared” our of the ſaid Statute; that 

-[at this day the zeyendur, where the fee ſim- 

|þte paſſeth,” muſt be of the chief Lords of 

\]the Fee; &c. 'for no man fince. the ſaid Sta- 

tate could convey.Lands inFee, to hold of 

off jimſelf, out of which rule the King only('I 

&|[think,) may be excepted ,' and *cis not in fi- 

[lence to be paſſed over, chat where Lands, 

%| &c. are conveyed in Fee, though there be no 

iff rexenduts at all mentioned yet the Feoffee 

def ſhall hold'the ſamein ſuch manner: as the 

0] Feoffor held before, quia fortis eft legis opes 
rarios "the Statute ſo determines. 


bl The clauſe of Warranty, 
Et _ heredes mes, co.” warvantichb 

1 hs, Fc: defendemic, OE. PUY 
TP Array , is «verbiuſediin tite Law, 
"and -otiely' appropriated: ro” make a 
L 2 Warranty 


F a4 _ 


KyugsLarinn ty. Lireleran in oy ng ten Warrany 

thas this word War 
PANELS » Ke es _ + Bw and is the 
canſe- of Wananty.: 2nd no; other word in 
qurLaw, & ear t6.prove bis aſler; 
rigg, is produced from the form and words v- 
6g 1 M a hae, as if he ſhould ſay, Becavſe the 
word, 4feyde, is: ng contained in fines t9 
create 4 Warranty, bus che word Warraxciz 
engly.rgo,coe.' which argument deduced and 
drawn d #4jorr od minnc,is very forcible, for 
the-preater being inabled, needs muſt cheleſ: 
fer be allo inahled : Qune majns #1 ſe contintt 
quod munnsejt, tr quod in majori non valct, 
- nec paler 4x more. : But certainly Littleton is 
to be waderitond ogly of an expreſs warranty 
indeed, and of@ warranty annexedto Lands, 
for:there may be,and are oiber words, which 
wil +xtend 48djf)urefufficiently ro warrant 
chavels; gc. and which will imply a warran- 
ty.inLaw, as di;.0%c. and excambinm (as 
I have. heard fay.). amplyech-a Warranty 4n 


Law, which from Glanuil's wel in excambic| 
um, Or be kin aarzone lib.3. cap-1. may} 


receive ſomenconfirmarion + - And Littleton 
is: bis: Ghepter 0f, Parceners, .xracherb that 
particon implyeth: a@warrauty. in Law, &c. 
Andi eſt fape:may here lay, that deferdemiar 
Jarpear's; 6ypher, 1 will cell ghem- what 

Os 30d Braties 
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Jragten dedareth of ir;l] 


The elunfe pA Wen. Ups. 
oc B. _. ; 
offor hoe: hisheits; 
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ranty itr deed, from thel 
whoſe wordsare theſs: 


ct ( [ciliter Feoffarby le) ferent ;o lr ſn 
heveaes ſnot it 


pomp 'F 
viturtew pohbre” res 5a owl: wibans on 


tionis, &#.-'\ 'Latvyers ik their books make 


tention of thi kinds of Watranties, os 
Warfaiity F Rent, Wartafity evllarerd); und 
Warranty which tinea by diflviſti; The 
fiſt is when '6ne'by De rvntinh bork Hinw 


felf ati his heirs to Watrinty ; and after 


diſrendeth to ara oport 
his Heit. The ſetond1s its  tranſyerſe;; D2.5- 
verthwartline; fo that WE patry 1 apow who 
the Wartaity diſcendetl;” cattiot convey the 
title which he hath in the Land, from him 
that was thieMaker of the Warranty.- The 
thirdandlftis; wherta'mnfin an{&wfwilytr- 
treth upon the Treeh611 vfahvthee, thervof 


Death, this Warrant 


Hſin i y, and conveyeth it with-u wars 
ranty, laſt canht bure arc-all. Of 
theſe, you ad plthrifal andexceftent 


faatcer and exaliptes in Lireſehoay Chapterof 


| Warranty, and Sir .E4. Coke, learnedly rom» 


renting upon him, to'whom for firther + 
juſtration hereof, I referr you, as alſo-unto - 
Maſter Cowels interpretation of words in the 
rvy Warranty, who theretethembreth divers 

L 3 things 


- a 
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eof Warranty: 
Things very worthy obſeryation..cogcerni 
It; Before I cometo. the fifth partzot, the Det, 
ofFeoffament,give me leave to-obſerve.that a, 
Warranty alwaies;.deſcendeth.'to, .the Heir. 
atthe Common. Law., and followeth che E+ 
fans {08 the ſhadow, of. the ſubſtance ) and 
w 


ever the Eſtate may, ;the Warranty 


may alſo be defeated, and eyery Warranty 
(as faith Sir Ed, Cokg)-which:deſcends, doth 
deſcend. to; him; that is Heir to: him which, 
made the Warranty,. by the. Cqmmon-Law.. 


- And moreoyerit1$/ta be.noted, ,asmay be 


Satheredfrom whetharh been farmerly ſaid, 
that-an-Heir ſhall not be bound to;an expreſs 
Warranty, but whence Anceſtor was bound 
bythe, ſame. Warranty, for if the, Anceſtor. 
were never bound.,;the Heir ſhall. neyer be 
cliarged-:- AndLrememper I have reada caſe 
in-3riabr.35.H.8.p4,266,t0 this purpoſe. S5 
bone. dit en ſon garrrantie, -Et-ego renementa 
predifia cum: -perttnentiis, prefate, A. B, le 
donee \ warrantiz4ho , _& ulliit, ego. &: 
heredes L179 'gl CPC A rea, es 
ſon. heire' neſt ten" ae; £arranter.,. pur ce 
que (Heires ) ne ſont ex preſſe cn le. garran- 
ty. B. gar. 5O. .1. SO; will I forbear 'to ſpeak 
any-further herein,being a very intricate.and 
abliruſe kinde of learning , requiring the 
pen of amoſt cynning and experienced Law- 


"S & 


A 


% 


yer; and now I addreſs. my ſelf tothe fifth 
orderly, or formal -partofithe:Deed of Fee: 
offament.. Y Fi T1934. {| js EVISES 
3 04 1 T be clanſe of ewoenjpr, &e. © 
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mt 2 2] In C Ws reiteſtsmoBings. 190 # 
tp Prycs is added -as a preparatoty di- 
of: reion to the fealing of the Deed;, for 
ſealing i eſſentially required to theperfeRion 
thereof, becauſe it doth:.plainly ſhew'the 
Feofters conſent to,andapprobation'of what: 
thereig.is.contained, bereupon itapiil nor be 
much devious'or out of the way,ro:tnakeſome 
mention.of thoſe. faſhions,*whickh:in the man- 
ner of fealing,and ſubſcribing of Deeds, have 
been anciently uſed by ourj Anceſtors: Some 
report;'thar'the S«xoxs in-their time, before 
the. Conqueſt, uſed to ſubſcribe their names 
totheir-Deeds, adding the fign'of theicroſle, 
andſetting down in the erid,the names of cer- 
tain witneſſes, without any kind'of ſealing at 
all. But when'the Normans came in, as men 


Ne, 
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lovinggtheir own Country guiſes , they per 
petir i changed that cuſtom ( as alſo 
many others) which they found here,and 1»- 


gxlpbus who was made Abbot of Croyland,in 

As. Dow. 1075. ſeemeth toconfirm this opt- 

nion in theſe words, Normanys c heirographo- 

phoram confethionem eum crucibus aurtw,, & 

* L 4 aliis 
Ne 
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Fi Thcluvbob waits, &7: 
— -- f C LOATE Of PEA 


aldis. fyneculit ſacriris: Anglia firnbent 
tay, is tre impicfſamatart. Ys have teaQ 
of a ſealed Charter in Ezglayd befote:the 


Conqueſt, natnely that of St, #a. trade to the |} 
Abby of Weſtminſter,yet ſurely this doth not 


altogether repugnejchatwhich hath been for-' 
merly 1aid, for I have ſeen in Muſter £463 


faſhions. / ;Tbe French-men haves proverd; 
Rome n'tieffe baſtie toxt cx un joy 46d we in 
Englanduſechefame, namely Rome was not: 
bmitin one day-2-'So it cannot be eonreiveld 
thatithe Notmansin an inſtant did-afrer the 
Saxon cuſtoni wholly in this partlerilar, but 


thatit:did change by dygrevs, nights, a 
| | me- Ui At 


the firſt; the Ki 1 
abbut -him did: aſe rbe; impreſfiioazof:x Seal; 


which Tam ſomewharpertxaded: © 'beleeve; 


from a certain ſtbrywhich 1 trave Neard; ror 


cerning Richard de Lxey, chief Jaſlfee of Ei-- 


gland, whoin therime of H:2:4s Thid by have 
chidden an ordinary man, becaufe fie hid 
ſealeda Deed wirh u'privare Seal. :t 

pertaine al Roy & Nobilite (olthpenr. 


' T1 th& 


dayes of Edward the third; ſealing arid Seals 


were very uſual amongſt all men, for proof 
whereof I need not prodyce any other tefti- 

*% | _ mony, 
we = 


ja; || 


Chronicle, and elſewhere thar Saine'£4; T: 1& 
educatedin Nor and ris nbr anlikety* 
but he miphtin ſome things incline: ro their 


+ revs. 
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jt es Fans Renieth ” 8 det 0 
[ihe foreer” opininty bout tHe TRAY Bing of - 
| $ar9td "Eine , THE ſealing” BETHINGS 
| ind Deeds; (1 filth ke hr) js ich mote aficent 


Gd: for the rag yl of 
bE4yhi Brother 6 Kitg Edghr,bearit 
%.' Pow. 95 9:2 Wade of the Lind calle 
fecklep, in the lfle of Elj vas not 66hly feu- 
led with his own ſeal (which appeareth-by 
theſe words) Ego Eawindus gratia De i totins 
Brittanice telluris Rez withm donum proprio 
fills confirmani; but alſo the Bilbop of Win- 
cher pur to his ſeal," Erb Alfwimus Winton® 
mrs arvinys ſpecnlatar proprium ſig1lluns 
And the $5 hep K. 0 CREE 
= | doth Yet/ remain 
dndev Ae BP hich Eve" Tit 
, are inch: more kneſenr thief thit of 


! Wn £4, Before inbRcioned ; of 'Bappi Liens 


rwidgg __ ſomer&[bn proba 
all King Pain 4 and vhs Biſhop of 

HS b-4a as Of 4,vho was Ring oF Meveia 

it the year 588.” Yid © annex HEE Seals 


to Teh OBarteir, Which no King of England 


or Nobleman did before or after then” (es 
ruth 4) untilthe comming im & 
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Conquerour, that ever 1 could. learn; heag 
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or read of, . in any Authour. Nevertheleſle, 
1 muſt of -neceſfity leave the ſearch of: ſuch 
' reaſon to; others better ſtudied in the Com- 
mentation8 and{alterations of perſons, times, 


and cuſtomes then I my ſelf, however | never| 


heard any one deny, butthat the frequent uſe 
of :ſealing Deeds did commence in the: time 
of £9. 3. and was not ordinary. uſed a- 


mongſt private men ugtil-chen, as hath becn | 


formerly.touched. .1 - >... ”—_- 
Of the Date. 
Dat”. ec 


TN this clauſe the Stile of the King at large; 
{| the-year of his Reign, and the, year ol 
our'Lord God, according to the computati» 
on and gccount.of the Church of England, 
together with the day of the moneth are ex- 
preſſed. . In former times Deeds were often 
made without Date, andthart of purpoſe, that 
they . might be-alledged within the time of 

eſcription, as Sir E4.Coke, in his ſaid Book 
of Inſtitutes, fe.6. very worthily obſerves,and 
Treover that the date of Deeds, was com- 


monly addedin the Reign of £4. 2, and Ed. 
OP E 3. and 
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 Liveryof Soifin- 
4 Lands everf mes to whom 1. refer. you 
who 11. the place laſt, yored, hath yery. cx 
_ matter and oble vations..t 


tl ſpeaka word or two concerning Livery 
of LET , and ſo conclude. 


rn nn nn porpmmaptantppyrronuny quam ———_ 
| Kino Sci #3 : bo 


[it KEE of Seiſin is Fl ceremony in ks jy 
in the conveyance of an Eitate,of  Free- 
bold-.ar the leaſt in Lands and other. things 
corporeal,;, but in a Leaſe for years, ar mw 


[&c.. Livery of Seiſin15 not required, it heiog 


onely a..Chatte\ and, no Free-hold., By Li- 
zery. of Seiſin, the, Feoffor doth. declare his 
willinpneſle to. part with thar whereof he 
makes, zþe Livery, and che Feoffees, accep= 


[tance rot is thereby. made known and 


Rap! Rf: .; The Author of the new Termes 
FO t ea ww, faith at. it as invented. as att 
FRgndpatorious pg, by means where-, 
the. Co mmon-people. might have know- 

ce of: tn paſſing. or alteration of Eitares 
on 0 man, that. thereby they might 
Lk able to tryin whom the righc 


jd poder of Lands and Tenerents were. 
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onterning the' late, 


_ 
But F Ty you note with me before 1 make 
a 


anen t Livery of Seifin isof 2: ſorts,viz, 
Livery of Seifinin Deed, and Livery of Seiſin 
_ inLaw, which is ſornetime termed Livery of 

Seifin within the view. Livery of Seiſin with: 
in. the view cannot be good or effetual, ex- 
- cept the Feoffee doth enter into'the Landd 
&c. Wheteof the Livery of Seiſin was made 


anto him inthe life time of che Feoffor; & itil]. 


not to be paſſedover in filence, that a Livery 
in Law may ſorterimes be perfeted by an ew 
on in Law, as if a man maketh a Deed 6f Fee 
0 


ment, and delivers Sciſin within the view,l. 
the Feoffee dares nor enter for feat'of :Ueath, 


- bac elgimesthe ſame, this ſhall veſt the Free 


' hold _ ericarice ir him, to which ec] 


ſee the opinion of cerrain Juſtice, 
39. FP. 2 "gr a verdict of Afﬀze in 
the Courity if oxc, And 1 conceive thiat thi 


enter, ſtands upon the ſame reaſon, for (tow 
Srarioruit eadews if: yatio) that the reveſb 


j - oy ancient —_ and Right in the dikf/ 


ſeiſee] * 


1E ledon Juki 5:07 02 


/ ad Eofinion dna in theſe] 
delivering of Seiſin , I know 'to be] 
©, that of rio purpoſe I will othit it; 


E: 
veſting of a new Eſtate, in the ſaid cafeinthi]' 
Feoffee, making his claim where he dates not]. 


NE""""OIP" 
F & 


ce "A+ + FP 
pl WE "V4 
- 


> 


— ww Ge wy TD & © 7, =» TIE _ x 2 py pe Ine et ion ie er mn een 


may read pleatitully in Lirtleron his Chap- 
ter of. Contsngall Claim. It is worrh us 
obſervation that no. man can conſutute a= 

other to receive. Livery for him, within 
the view, nor yet to deliver ( as I have 
95rd my Maſter ſay) for none can take 
by force or vertue of a Livery in Law, bug 
be that taketh the Free-hold himſelf, & 8 

pontre, Otherwiſe it is to take: and give Li» 
very. of $eilin in Deed, for there aſwell the 
Feoffee.. in the one' caſe may ordain and 
make his Attorny, or Attorneys in his 
'nameiand ſtead,to: take Livery, as the Feoffor 
in the,ocher. caſe to give Livery, Concurren- 
tibes tis Jue it. jure requiruntur. And 
now let Delivery of che Deed to be added to 
the ſealing: thereof, 'and the ſtate executing 
| of the Larids thereby ' conveyed, and then I 
-preſume none will refuſe to allow that eves 
ry thing hath been'named, which is efſen- 
tially required ro-the perfeRtion of a bare 
Deed of Feoffament,: and although 1 have 
mentioned the delivery of the. Deed inthe 
laſt place, yer ic isnor-the leaſt chinp, or of 
"the leaſt conſequence or. momend, 'for after 
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QDced is ſealed, if it be not delivered, ef 
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Kveryintuſtbe by che parry bimſelf; or his 


ſufficient warrant : $0 fe 'may_be gathered: 


from-whar bath been-ſaid, thar ſealing of; 
Deeds withour Delivery is nothing, and£har: 
Delivery withour Sealing will make'ho Deed; 
- bur thar'\ both Sealing and Delivery muſt þf] 
concur and  meer-topether;; to make iperfeQ 


Deeds... : 5.16 


+ | hope fuchas are preſent at the Sealing: 
and Delivering of Deeds of Feoffament, -and'jin 
' the Stace.executing thereitpon, will not for- 


get to ſubſcribe their-names, or markes, as 


wi neflegachereof, whereby they may the | 


decrer be inabled to remember what therein 


Hhath:been.done, if peradventure there ſhall 


be occaſion to make uſe of them. And it is 
not'amiſshere before I end, to obſerve that 


alchough upon Deeds of Feoffament, &c. it| 


was not uſual before the latter end of Hee.s. 
or thereabouts; to endorſe or make mention 
upon ſuch: Deeds of the Sealing and Deliver- 
49g ofthe Deeds, or ſtate execuring of the 
Lands, &c 4nrended thereby to be convey- 


ed,-( for {1-my ſelf hays many Deeds of| 

*Feoffamenb which do teſtifie as much ) va} 
_ .-44s£0 be _eredibly ſuppoſed, and not with- 
one ſome manifeſt : probability, ' that ſuch], 
-periont whoſe .names arc inſerted-afrer. 8 
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—_—_ © Livery of 'Seifn .- T$1 
is kertain clauſe in ſuch Deeds, beginnitip with 


*. 


d bis teſt ibs, were eye-witneſſes of all, Thus 
f Yeſiring you to take notice that 1 havecalled - 


ar khe ſaid fix parts of the Feoffament formal, 


1; becauſe they are not abſolutely ofthe eſſence. 


| bf Deeds, &Cc. mancbo in hoc gyro. I will here 
+ conclude, requeſting all thole ro whom any 
fight hereof ſhall,” or may happen to come, 
gi eadly to admoniſh me of my tailings here- 
diin \ Whereby they ſhall ever engage mg 
- thankfully. | 
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